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1. Since early/mid 2000’s, petroleum industry practice to fix on one of three (3) oil major 
voyage forms: 

BPVOY 5 2016 
EXXONMOBILVOY 2012 
SHELLVOY 6 2005 

2. ASBATANKVOY 1977 is no longer preferred voyage c/p form.  In 2004, ATHOS I 
fixed on ASBATANKVOY 1977 form with unamended Part II Clause 9 Safe Berthing 
Shifting terms which constitute warranty not qualified by the Charterer’s exercise of “due 
diligence”. 

3. EXXONMOBILVOY 2012, Part II, Loading/Discharge Place Clause 16 provides as 
follows: 

(b) SAFE LOCATION(S).  Charterer shall exercise due 
diligence to order Vessel to port(s) or place(s) which are safe for 
Vessel and where it can lie always safely afloat. Notwithstanding 
anything contained in this or any other Clause in this Charter to the 
contrary, Charterer shall not be deemed to warrant the safety of 
any such port(s) or place(s) and shall not be liable for any loss, 
damage, injury or delay resulting from any unsafe condition at 
such port(s) or place(s) which could have been avoided by the 
exercise of reasonable care on the part of the Master or Owner. 
The term “safe”, as used in Part I(C) and (D) shall be construed to 
be consistent with Charterer’s obligation as set forth in this 
Paragraph (b), (emphasis added). 

4. Little or no legal/arbitral authority for what constitutes Charterer’s “due diligence” 
obligation to nominate a safe port.  Current edition of Voyage Charters defines “due 
diligence” as Charterer’s “desire to promote the safety of the vessel”.  It is my opinion 
that due diligence constitutes shipping industry “best practice” and accepted petroleum 
trade customs. 
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5. Factors to consider what constitutes “due diligence”: 

a) As conveyed to the vessel by Charterer representative, Terminal Guidelines with 
vessel max DWT, LOA, beam and max water depth (fresh, brackish, salt) in 
private channel and alongside berth. 

b) Industry problem that Terminal Guidelines typically reference max vessel draft 
which is exclusively within the control of vessel personnel based on nominated 
cargo volume, API gravity and Owner’s UKC policy. Guidelines should reference 
max water depth. 

c) Proper private channel aids to navigation, i.e., ranges and buoys.  Charterer not 
responsible for public channel. 

d) Private channel and berth periodically dredged beyond reported water depth in 
Terminal Guidelines to allow for silting especially in US Gulf ports. 

e) Terminal reports to local USCG COPT the private channel and berth water depths 
at MLW or MLLW to be placed on vessel electronic charts (ECDIS) by NOAA. 
In U.S. Gulf use single beam and U.S. East Coast use double beam sounding. 

f) Terminal mooring arrangements are suitable for vessel dimensions especially 
LOA.  Current OCIMF vessel mooring recommendation is for total 14 vessel 
lines, forward and aft breast lines as far forward and aft as possible and 
perpendicular to vessel.  See, OCIMF Mooring Equipment Guidelines (MEG4) 4th 
Ed. 2018.  Industry problem for lack of proper terminal jetty mooring fittings for 
now relatively larger tankers especially for berths in narrow channels subject to 
passing traffic, i.e., Corpus, Houston Shipchannel, Sabine River and Kill Van 
Kull, Staten Island/New Jersey.  In narrow channels, when on the berth, some 
larger tankers project into the public channel. 

6. Pre-nomination Terminal Vetting 

a) Similar to Charterer pre-fixture vessel vetting review. 

b) In 2007, Intertanko and in 2009, OCIMF launched terminal vetting database. 

c) OCIMF maintains Marine Terminal Information System similar to vessel SIRE 
system.  Currently 4,000 plus terminals in database.  See, 
www.ocimf.org/media/61941/mtis-brochure-english. 

d) In Mimosa SMA Award No. 4338 (2018), Panel majority rejected Owner’s 
argument that pre-nomination terminal OCIMF vetting constitutes industry “best 
practice” for Charterer’s safe berth “due diligence” obligation.  Dissent disagreed 
with majority.  It remains my opinion that Charterer has a “due diligence” 
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obligation to perform pre-nomination electronic terminal vetting especially for 
cargo operations involving STS and SPM buoy operations.  Terminal OCIMF 
vetting review takes max one (1) hour. 

e) For vessel and terminal OCIMF vetting program, see Tanker and Terminal 
Vetting Chapter in Navigating Maritime Arbitration:  The Experts Speak, 2019. 
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