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The doctrine of uberrimae fidei imposes a duty of utmost good faith and requires a 
marine insured to fully and voluntarily disclose to the insurer all the facts material to a 
calculation of the insurance risk. This theory relies on disclosure of material information 
irrespective of whether the insurer inquires.  

Origin of Uberrimae Fidei 

Lord Mansfield established the uberrimae fidei doctrine in the 1766 case Carter v. Boehm 
before England’s Court of King’s Bench. In Carter v. Boehm, Lord Mansfield recognized the 
need for heightened good faith for insurance contracts to prevent a future insured from omitting 
or hiding material facts that would induce the insurer “into a bargain, from his ignorance.”1 . The 
rationale behind this heightened standard of good faith stems from an insurer’s inability to verify 
an insured’s representations prior to issuing a policy.2 Logic follows for marine insurance 
policies because a vessel may be insured on a time-sensitive basis in one location while berthed 
on the other side of the world. 

Uberrimae Fidei in America 

In 1828 was the first time that American courts recognized the doctrine of uberrimae 
fidei for marine insurance contracts.3 In 1870 was the first time that the United States Supreme 
Court recognized that marine insurance contracts are within a federal court’s maritime 
jurisdiction.4 A decade later, the U.S. Supreme Court reaffirmed the heightened disclosure 
requirement imposed on the insured by the doctrine.5 

Then, in 1924 the U.S. Supreme Court held that states may manage maritime insurance if 
doing so does not “conflict with any essential feature of the general maritime law.”6 Four years 
later, the U.S. Supreme Court in Stipcich v. Metropolitan Life Ins. Co. stated that “[I]nsurance 
policies are traditionally contracts uberrimae fidei and a failure by the insured to disclose 
conditions affecting the risk, of which he is aware, makes the contract voidable at the insurer’s 
option.”7 

Wilburn Boat Co. v. Fireman’s Funds Inc. Co. established that federal maritime law will 
apply to an issue before the court when precedent exists and the same court will apply state 
substantive law when no such precedent exists.8 And Congress’s silence on codifying the 
doctrine has left room for court interpretation.9 Circuits are split on applying Wilburn Boat about 
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whether a marine insurance issue invokes state or federal jurisdiction. Circuit courts have 
developed their own federal common law of admiralty and continue to interpret marine insurance 
policies as incorporating, by inference, the uberrimae fidei doctrine.10 

First Circuit 

“While we have never actually decided the issue, it is true that we have questioned 
whether uberrimae fidei is an established rule of maritime law.”11 

 Though the First Circuit has yet to issue a sound stance on whether uberrimae fidei is an 
established rule of maritime law,12 “the number and ratio of courts endorsing the doctrine weigh 
in favor of [applying state law in Pesante].”13 

In the 1995 case Windsor Mount Joy Mut. Ins. Co. v. Giragosian, the Court affirmed that 
state insurance law applied.14 “We need not undertake this analysis [of whether to apply 
uberrimae fidei ][…] because we find that the stringent uberrimae fidei has been applied.”15 

In 2007, the Court held that uberrimae fidei controlled in Halifax Trawlers, stating that 
the issue at controversy fell under admiralty jurisdiction because it involved a marine insurance 
policy.16 

However, the Court in 2015 in San Juan Towing held that federal admiralty law, as 
opposed to state substantive law, was the controlling law and the insurance contract voidable due 
to the insured’s violation of uberrimae fidei.17 

Most recently, QBE Sequros v. Morales-Valzquez was decided on appeal in January 
2021. The Court affirmed the judgment for the insurer, explaining that the district court 
“faithfully” applied uberrimae fidei.18 In this matter of first impression, this Court held that the 
insurer need not show actual reliance on the insured’s failure to disclose a vessel’s previous 
grounding for the marine insurance policy to be void under the doctrine.19 The Court also 
declined the insured’s request to retire the doctrine, stating that “abandoning the doctrine of 
uberrimae fidei in marine insurance cases would have rebarbative consequences, both upending 
settled law and disrupting an industry that has long been premised on insureds telling the whole 
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truth to insurers.”20 The Court highlighted that the pressure Morales put on the insurer for 
immediate coverage due to Morales’ need for coverage that same day, exemplified how this case 
is the “poster child for the continuing relevance of the doctrine” of utmost good faith.21  

The First Circuit will generally apply state law in cases involving a marine insurance 
contract.22  

Fifth Circuit 

In the Fifth Circuit, only three cases have mentioned, although to no great detail, 
uberrimae fidei.23 One case decided in 1962 and another decided in 1969 each declined to 
enforce the stern uberrimae fidei requirement as the basis for marine insurance policy 
invalidation.24 Then, in 1986 the Court affirmed that the uberrimae fidei doctrine did not 
preclude the plaintiff’s recovery under a marine insurance policy.25 The Court emphasized that 
the uberrimae fidei doctrine did not require invalidation of the policy in Austin because the 
plaintiff’s alleged misrepresentations were not “material,” as the doctrine requires for policy 
invalidation.26 The Fifth Circuit Court in all three of the above cases discussed the significance 
of the doctrine in dicta.27 

The Fifth Circuit has established three instructive and non-dispositive factors for a court 
to consider if a federal maritime rule controls the issue at hand: (1) “whether the federal maritime 
rule constitutes ‘entrenched federal precedent’”;28 (2) “whether the state has a substantial and 
legitimate interest in the application of its law”;29 and (3) “whether the state’s rule is materially 
different from the federal maritime rule.”30 

The doctrine is a rule that the Fifth Curcuit Court has recognized but never applied and 
concluded – with reservation – in 1991 that the uberrimae fidei doctrine is no longer “entrenched 
federal precedent” although the doctrine may have been at the time of both Fireman’s Fund Ins. 
Co. and Gulfstream Cargo.31 However, the Fifth Circuit has no cases where it rejects the 
doctrine and thus will continue to welcome it.32 The Court also stated in Albany Ins. that it does 
not hold that state insurance law will always supersede the doctrine, further explaining that the 
Court will not rule out the possibility that application of the uberrimae fidei doctrine could be 
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more appropriate than application of relevant state insurance regulations in an appropriate case.33 
Most states have come to abandon the stern uberrimae fidei doctrine over the years and even 
federal courts rarely invoke the uberrimae fidei doctrine under maritime law.34 

The Court held in Anh Thi Kieu that state insurance law and not federal maritime law 
governed the disputed issue.35 

Nineth Circuit 

The Nineth Circuit Court stated that the “basic premise” of the uberrimae fidei doctrine 
as applied by this Circuit is that a material fact must be disclosed “even in the absence of a 
request.”36  

Conclusion 

“... Wilburn Boat does not reach so far as to render the application of maritime law 
obsolete in the context of insurance disputes.”37 Despite the U.S. Supreme Court’s Wilburn Boat 
decision that courts shall apply state substantive law for marine insurance issues if no federal 
admiralty law precedent exists, courts are split between applying state substantive law as 
opposed to federal admiralty law for marine insurance issues. 
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