MARITIME LAW ASSOCIATION OF THE UNITED STATES,

A meeting of the Maritime Law Association of the United
States was held at the Rooms of the County Lawyers’ Asso-
ciation, 165 Broadway, New York, on the 8th of December,
1911, for the purpose of taking action upon the report of the
Committee appointed to consider the propriety of amending
the present Pilot Rules for Eastern Waters, promulgated
with the approval of the Secretary of Commerce and Labor
April 1, 1911. A copy of the report of the committee has
been heretofore printed and sent to the members of the
association.

In the absgnce of the Hon. Harrington Putnam, President
of the Association, Judge Holt presided.

Mr. Burlingham offered the following resolution:

Resolved, that the report of the Committee appointed at the
last annual meeting to consider the propriety of amending
the Pilot Rules for Inland Waters, be accepted and approved;

Further, that the special rules recommended by the Com-
mittee in Appendix B of their report, be approved;

Further, that the suggestions of the Committee as to the
contents of the official pamphlet published by the Depart-
ment of Commerce and Labor, be approved;

Lurther, that the Committee be authorized to present the
report, the proposed rules and the recommendations to the
Secretary of Commerce and Labor, the Supervising Inspector-
General and the Supervising Inspectors, and to take such
steps as may be necessary to secure the adoption of the rules
and recommendations by the Board of United States Super-

vising Inspectors, Steamboat Inspection Service, at their next
meeting.

After discussion, the resolution was adopted without
change,

A copy of the report of the Committee, together with the
resolution, has been sent to the Secretary of Commerce and
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Labor, and by him has been referred to the Steamboat Inspec-
tion Service. Under date of December 19, 1911, that Bureau
advised the Secretary of this association that the matter had
been listed for consideration at the next meeting of the Board
of Supervising Inspectors to be held in Washington, Jany. 17,
1911, and that a copy of the report of the Committee of the
association had been sent to each of the Supervising In-
spectors.

Mr. Frederick M. Brown, delegate from the Maritime Law
Association of the United States to the Paris Conference of
the International Maritime Committee, held October ¢9-13,
1911, presented his report as such delegate, copy of which is
hereto annexed, marked ‘““ A.” The Resolutions of the Paris
Conference, commented on in Mr. Brown's report, have
already been sent to the members of this Association.

Since the above meeting the Secretary has received a com-
munication from the Commissioner of Navigation, bearing
date Jany. 10, 1912, enclosing copy of House Document No,
409, 62d Congress, 2d Session, recommending an appropria-
tion of $5,000 for the participation by the United States in
the International Conference on Maritime Law, to meet in
Brussels, Belgium, September, 1912, The Commissioner
desires that members of the Association will write to mem-
bers of the House and Senate Committees on Appropriations,
explaining the desirability of the appropriation. A list of
the members of such committees follows, marked ‘“B"; also
text of the letter of the Secretary of State to the Secretary of
the Treasury, requesting that the claim be submitted to the
Speaker of the House, which copy letter is marked ¢“C.”

New York, Jany., 1912,

EpwaArRp GrENVILLE BENEDICT,
Secretary.
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Hox. HarringTON PUTNaM,
President, International Maritime Law Association of the
United States.
Dear SIR: .

In view of the fact that I attended the Paris Conference of
October, 1911, without instructions as to the attitude which
T should assume as representing the American Association, it
seems proper that I should report the conclusions to which a
careful consideration of the subjects before the Paris Con-
ference brought me and which I advocated before the Confer-
ence.

For convenience of statement, I shall refer to the resolutions
adopted by the Conference and sent (in French) to the various
National Associations 24 October, 1911, by Mr. Louis Franck,
the Honorable General Secretary of the Conference. A trans-
lation of these resolutions has, I understand, been sent to all
the members of our Association.

SurpowNERS' LiMiTaTtiOoON oF LIABILITY.

The £8 limitation for material injuries has seemed to me not
to be properly open to further consideration after the action
taken at Venice, Bremen and Brussels. I believe there should
Dbe an additional limit to cover personal injury and death claims,
but that the amount by which the £8 per ton limitation must be
increased for this purpose should be more than £7 per ton.
If, nevertheless, the shipowner surrender his vessel or her
valie, I favored a rule absolving him from all other liability
than for his own personal acts and defaults and for unsea-
worthiness of his vessel existing at the time of leaving her
last domestic port, instead of making the limit for the benefit
of personal injury and death claimants £7 more than the value
of the vessel, as is the rule represented by the resolution of
the Conference. The latter rule of liability would, I think, be
extremely difficult to apply under our procedure and would be
of little value to American claimants in respect of foreign ships.

FrEIGHT.

Article T, establishing the underlying principle that the obli-
gation to pay freight, is conditioned wpon delivery of the goods.
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This article, in its French text, I favored. According to the
proposal of the London Commission, freight would in general
not be payable unless the goods arrive at the port of destination.
The Hamburg Commission substituted “delivery to consignees”
for “arrival at destination.” My suggestion that this might
advantageously read (in English) “delivered or tendered for
delivery” met with the approval of the Conference. It was
translated into French by the words “mise a la disposition,”
which is, I think, the equivalent of “tendered for delivery.”
“Placed in the control” does not seem to me so good a transla-

tion.

Article II, making freight due, by way of exception, in
spite of non-delivery.

a. This subdivision (in respect of cargo owners’ faults), I
have regarded as satisfactory.

b. This subdivision (in respect of perishable goods) I
favored omitting. If by any misrepresentation or artifice of
the shipper, the carrier had no opportunity of knowing the con-
dition of the goods, the situation, I think, would be sufficiently
covered by subdivision “a”. If, on the other hand, the carrier
had such opportunity, it seems to me that it is a fair concep-
tion of the relations between carrier and cargo owner, where
goods are shipped known (equally to both parties) to be liable
to perish during the voyage on account of their nature, that the
shipowner in accepting the goods for transportation, should be
deemed to assume the risk of losing his profit in the adventure
(freight) if the goods perish, just as the cargo owner, in the
like event, loses his profit and more.

c. It seemed to me that the rule as to freight on animals
dying during the voyage should be the same as that relating to
perishable merchandise perishing on the voyage. The sub-
division, as it stands, was added to the draft treaty after it had
been otherwise fully passed upon. This was due to the urgency
of Dr. Sieveking. Although the principle that freight is not
payable in respect of merchandise lost on a voyage in con-
sequenice of a non-negligent, particular average disaster, was
repeatedly accepted by the Conference and no difference in
principle was attempted to be pointed out relating to live stock.
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this subdivision was adopted because of the difficulty, in prac-
tice, in distingushing between the death of animals by an ex-
ternal disaster and death by sickness.

d. If the purpose of this subdivision was merely to make it
clear that freight is due in respect of goods justifiably destroyed
during the voyage where the shipper was in fault for shipping
them, I was in accord with such purpose, but favored in-
cluding the provision with subdivision “a”, enlarging the lan-
guage of that- subdivision, if thought necessary. 1 wvoted
against subdivision “d” as it stood.

e. It seemed to me that the utmost concession from cargo
interests which shipowning interests might fairly seek would
be that where goods were properly sold short of destination
owing to a casualty happening without fault on the part of the
carrier, freight pro rata itineris or even full freight should be
payable. The actual text of subdivision “€” is much broader
than this.

f. This subdivision seemed to me illogical in principle. It
will make the position of an owner of goods sacrificed and
made good in general average the same whether, under the
contract of carriage, freight was to have been payable on ar-
rival at destination or was prepaid absolutely; that is, not sub-
ject to being returned in any event.

ArticLe II1.

T find no fault with this article, except that I think it would
be fair that the shipper or promissor of lump sum freight
should not be made liable under the treaty for more than the
delivered value of his goods.

ArticLe TV,

This article I have opposed because I think that as an under-
lying principle of construction (recognized in many ways by
the Conference itself), freight should be regarded as compensa-
tion for benefit conferred upon the cargo owner, not for effort
put forth by the shipowner.

ARrTICLE V.
The sense of the first part of this article, as it was discussed
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in the Conference and, as I understood, adopted, was that a
shipowner is not entitled to any limitation of lability where
loss results from his failure to furnish a seaworthy vessel
To this extent I have favored the provision. The proposed
definition of a seaworthy vessel does not seem to e satis-
factory, especially the use of the phrase “under ordinary cir-
cumstances,” which I fear might be understood as meaning
any ordinary weather. If seaworthiness be defined at all, I
should prefer to define it substantially as a state of reasonable
fitness to undergo successfully the exigencies and dangers of the
adventure undertaken. If a treaty on this subject be adopted,
I do not think that it should be competent for the several na-
tions to adopt for their own vessels a lower general standard of
seaworthiness than that which the treaty may fix, thus giving
the vessels of a particular nation, perhaps, the advantage over
other vessels in litigation throughout the courts of the world.
But I think that where the vessel has been made reasonably
safe within the ordinary definition, it should be competent for
the several nations to make specific requirements for their
ships in addition thereto and that failure to conform to these
requirements should be deemed throughout the entire world
an actionable fault, loss having resulted therefrom.

Articte XVII.

In case of a time charter of whose provisions the cargo
owner has no notice, I favored giving the latter a remedy
against the ship or shipowner for nautical faults and against
shipowner and charterer jointly for commercial faults subject
to a remedy also against the charterer for nautical faults if the
charter turn out to be one of demise and subject to defenses
under the Harter Act. As between shipowner and charterer, 1
favored a rule imposing the burden of loss upon the party
whose right it was to hire and discharge the person guilty of
fault.

Yours faithfully,
Freperick M. Browx.
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B

MEMBERS OF THE COMMITTEE ON APPROPRIA- -~
TION, HOUSE OF REPRESENTATIVES.

Joun J. Frrzerraip, N. V,
AreerT S. BurrLEson, Texas.
SwAGER SHERLEY, Kentucky.
Cuarres L. Barrtrerr, Ga.
Josepr T. Jorwson, S. C.
RoserT N, Pacr, N. C,

E. W. SAuNDERS, Va.

Jorn G. McHEenry, Penn.
GrorGE W, Ravucsh, Ind.
Joserr W. Byrws, Tenn.
Tuomas Uprox Sisson, Miss,
Evcexe F. Kinkeap, N. ],
Janmes M. Cox, Ohio.
Wicniam P. BorrLaND, Mo.

Joseru G. Cawnon, Il
Hexrvy H. BingrAM, Penn,
FreDERICK H. GiLLETT,Mass.
Epwarp L. Tavror, Jr.,
Ohio.
GrorcE R. Marsy, N, Y.
Joun W. DwicHT, N, Y.
James W. Goop, Iowa.

MEMBERS OF THE COMMITTEE ON APPROPRIA-
TIONS, U. S. SENATE,

Francis E. Warrex, Wyo-
ming.

Grorck C. Perkins, Cal.

Jacos H. Gariinger, N. H,

Cuarres CurTis, Kansas,

RoserT J. Gampig, S. Dak.

REED Smoot, Utah,

Groree S. Nixon, Nevada,

Joserr M. Dixon, Montana.

JonaTHAN BouRrnNg, JR., Ore-
gon,

Benjamin R. Tiiman, S. C.
MurprHY J. FosTER, La.
CHarLES A, CULBERSON,
Texas.

Tuomas S. MarTIN, Va.
Lee S. Overmany, N. C.
RorerT L. Owen, Okla.
Jouxn WarLTer SmiTH, Md.

GEORGE PEABODY WETMORE,
R. L

C.
DEPARTMENT OF STATE,
WaASHINGTON, January 4, 1912.
The Secretary of the Treasury.

KSIR: In the estimates for foreign intercourse for the fiscal
year ending June 30, 1913 (p. 175 of the Book of Estimates),
I submitted the following item:

_International Conference on Maritime Law: Participa-
tion by the United States, by officially appointed delegates,

in the International Conference on Maritime Law to be
called by the Government of Belgium, is hereby authorized.



No appropriation was requested for the expenses of such
participation for the reason that the Department of State was
not at the time advised when the conference would be held.
Information has now reached the department that the confer-
ence will assemble at Brussels in September, 1912. I have
the honor, therefore, to request that you will submit to the
Speaker of the House of Representatives the following item
in substitution for the item in the Book of Estimates above
quoted:

For participation by the United States, by officially
appointed delegates, in the International Conference on
Maritime Law, to meet at Brussels, Belgium, in Septem-
ber, 1912, $35,000, or so much thereof as may be neces-
sary.

In the formal International Conference on Maritime Law
which met at Brussels in September, 1910, the Government
of the United States, under provision made by Congress,
was represented by four of the leading admiralty lawyers in
the United States. At that conference, two conventions
were adopted for submission to the Governments, one relating
to salvage and the other to collisions at sea. The former is
now before the Senate and the latter is still having the con-
sideration of the Executive. The forthcoming conference
will take up the study of the codifying of the laws of mari-
time law concerning the limitation of the liability of owners
of seagoing vessels and those concerning liens and mortgages.
The Secretary of Commerce and Labor, to whose department
these subjects are pertinent, is of the opinion that the United
States should be represented at this important conference by
gentlemen proficient in maritime law, and that the sum of
$5,000 will be required for the purpose of such participation,
I have the honor to be, sir,

Your obedient servant,
P, C. Kxox,



MARITIME LAW ASSOCIATION OF THE UNITED STATES

PROPOSED BILL

RuraTing 10 TEE MAINTENANCE OF ACTIONS FOR DEATH
IN MARITIME CASES.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

That whenever the death of a person, whether on land
or water, shall be caused by a personal injury received
by such person, through the wrongful act, neglect, or de-
fault of another, on the high seas, the Great Lakes, or
any navigab’e waters of the United States and the de-
ceased might have maintained an action, whether of con-
tract or tort, in the Admiralty Courfs of the United
States to recover damages for such injury had death not
ensued, then the legal representative of such deceased
person may maintain an action to recover damages for
the death of such person against the vessel, foreign or
domestic, or the person who would have been liable to
the deceased had death not ensued.

Sec. 2. That such action shall be brought by the legal
representative of the deceased for the exclusive benefit
of the deceased’s wife, husband, or dependent next-of-
kin, and in such action the said legal representative may
Tecover such damages as shall be just and reasonable
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compensation to the party or parties for whom the action
is brought not exceeding in all the sum of Five Thousand
Dollars, to be apportioned among them by the Court
according to the pecuniary damages they severally have
suffered by reason of the injury and death of the dece-
dent,

Src. 3. That if the death of a seaman, whether on
land or water, be caused by an injury received in the
service of a vessel under such circumstances that the
seaman could not have maintained an action in the Ad-
miralty Courts of the United States to recover damages
against such vessel, or the owner thereof, had death not
ensued, then no action shall be maintained against such
vessel or owner to recover damages because of the death
of such seaman ; but this section shall not be construed to
abridge any right of action for the recovery of the
wages of a deceased seaman or the expenses of his main-
tenance and care in the case of the death of the seaman
from an injury received in the service of the vessel, and
nothing in this section shall be construed to abridge the
right to maintain an action under this Act to recover
damages for the death of a seaman against another
vessel or the owner thereof.

Src. 4. That in any action brought under this Act in
a Court of Admiralty of the United States, contributory
negligence shall not be held to bar recovery, but the neg-
ligence or contributory negligence of the deceased shall
have the same effect as to the amount recoverable as’if
the action were brought by the injured person, provided
that the amount of damages awarded shall not in any
case exceed the limit specified in section two.
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Sec. 5. That no action shall be maintained under
this Act unless it is brought within one year after the
decedent’s death, provided that no action shall be barred
by the running of the limitation aforesaid if reason-
able opportunity be not afforded during said period for
service of process within the United States upon the
vessel or the person liable. Iixcept as otherwise pro-
vided herein every right of action given by this Act shall
bz barred by laches in the enforcement of such right.

Src. 6. That if at the death of a person any action
brought by him to recover damages or compensation for
a personal injury received by him, as aforesaid, be pend-
ing and undetermined, such action shall proceed no fur-
ther, except that his legal representative may, on peti-
tion to the court, within one year after his decease, or
within such further time as the court, on cause shown,
may permit, and upon such notice to the defendent as
the court may direct, be substituted as plaintiff in
that action, and such amendment of pleadings be made
as the court may direct, and the action may on order
of the court thereafter proceed for the recovery of dam-
ages or compensation pursuant to this Aect, and not
otherwige. If final judgment on the merits has been
rendered in the deceased’s lifetime in any action brought
by him for such injuries, such judgment shall be a bar to
any other action therefor, except for the enforcement
of such judgment. Except as in this section provided
1o action other than as given by this Act shall be main-
tained because of such injuries.

SEc. 7. That this Act shall not abridge the rights of
shipowners and others to avail themselves of the provi-
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sions of sections forty-two hundred and eighty, forty-
two hundred and eighty-three, forty-two hundred and
eighty-five, forty-two hundred and eighty-six, and forty-
two hundred and eighty-seven of the Revised Statutes
of the United States, and Acts amendatory thereof and
additional thereto, relating to limitations of liability.

Sgc. 8. That the words ‘“‘dependent next of kin’’ in
this Act mean such next of kin as are wholly or in part
dependent upon the decedent for support at the time of
his injury.

Sec. 9. That this Act shall supersede in the Courts
of the United States the provisions of all State statutes,
providing rights of action for death, in respect of all
cases of death caused by an injury received on the high
seas, the Great Lakes or any navigable waters of the
United States. But this Section shall not be construed
to abridge the rights of suitors to a remedy in personam
in the courts of the several states or elsewhere for the
recovery of damages or other compensation under this

Act.
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85 Exchange St., Portland, Me.

11 Broadway, New York.
Wells Bidg., Milwaukee, Wis.

54 Wall St., New York.

First Nat. Bank Bldg., Portland, Me.
P. O. Bldg., New York.

120 Broadway, New York.

27 William St., New York.

Norfolk, Va,

1407 Continental Bldg., Baltimore, Md.
10 Tremont St., Boston, Mass.

27 William St., New York.

27 William St., New York.
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