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DocumenT No. 398
July 25, 1956

THE MARITIME LAW ASSOCIATION
OF THE UNITED STATES

ANNUAL MEETING—MAY 18, 1956

"he Fifty-seventh Annual Meeting of the Association was held
ac e Association of the Bar of the City of New York on Friday,
May 18, 1956, at 2:00 P. M., following the regular meeting of the
Executive Committee, with the President, Charles S. Haight, pre-
siding.

PrESENT:
CuarLes S. HarcuT, President

Wirsur H. Hecur, Secretary
GeorGeE F. TiNkER, Treasurer

and the following 114 members:

John M. Aherne
Hervey C. Allen
Ray Rood Allen
Cromwell A, Anderson
Joseph Arcoleo
Frederick K. Artz
Richard G. Ashworth
William J. Ball
Norman M. Barron
Carlyle Barron, Jr.
Navid S. Batcheller
Llas D. Batchelor
‘assey Bedsole
wWilliam F. Belmont
Michael C. Bernstein
Tallman Bissell
Charles A. Blocher
Charles S. Bolster
Stuart B. Bradley
Francis X, Byrn
Thomas E. Byrne, Jr.
J. Edwin Carey
John E. Carlson

Walter Carroll, Jr.
Leavenworth Colby
Walter X. Connor
Robert E. Cox

John W. Crandall
Francis N. Crenshaw
Theodore R. Dankmeyer
Walter A. Darby
MacDonald Deming
Martin P. Detels
Charles DiMaria
James B. Doak
David W. Dyer
Clarence S. Eastham
Henry C. Eidenbach
James M. Estabrook
John F. Gerity
Julian S. Gravely, Jr.
Harvey L. Haehl, Jr.
William L. Hamm
Louis R. Harolds
Edward B. Haves
Nicholas J. Healy 3rd
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Lee C. Hinslea

Oscar R. Houston
Thomas M. Johnston
Tom Killefer

Arnold W. Knauth
Leslie C. Krusen .
Alexander F. Lankford
Sam L. Levinson
Joseph Lieberman
Donald A. Lindquist
Alfred A, Lohne
Henry N. Longley
Herbert M. Lord
Arthur O. Louis

James B. Magnor
Joseph J. Magrath 3rd
Walter E. Maloney
Leonard J. Matteson
Harry E. McCoy
Aundrew ]. McElhinney
P. J. R. McEntegart
Joseph T. McGovern
Thomas F. McGovern
James McKown, Jr.
Lloyd C. Melancon
Hugh S. Meredith
Thomas H. Middleton
B. Alston Moore
John C. Moore

Springer H. Moore, Jr.

Russell T. Mount
Fred Much
Ward O'Neill
John C. Phillips
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E. Herbert Prem
John C. Prizer
Charles E. Quandt
Edward A. Quinlan
John W. Reardon
Gregory S. Rivkins
John M. Rochford
William A. C. Roethke
Randolph G. Rogers, Jr. ~
Bernard Rolnick :
Francis X. Ryan
Richard F. Shaw

John W. Sims

Saul Sperling

George W. Streich
John J. Sullivan

Lane Summers
Lawrence R. Thomson
Alonzo L. Tyler
Eugene Underwood
Charles A. Van Hagen, Jr.
T. Thorgny Waaland
Donald M. Waesche
Claude E. Wakefield
David P. H. Watson
Michael F. Whalen
George W. P. Whip
Burton H. White
Harvey Wienke

J. Barbee Winston
William H. Woolley
Stanley R. Wright
Benjamin W. Yancey
John W, R. Zisgen

On motion duly made and seconded, the reading of the minutes
of the Annual Meeting of May 6, 1955 was dispensed with and they
were approved as set out in Document No. 390 which had been dis-

tributed to all members.

On motion duly made and seconded, the reading of the minutes
of the Executive Committee meetings during the year held on June
27, and November 17, 1955 and February 1 and May 18, 1956 were
dispensed with, as the principal matters transacted at those meetings
arc included in the report of the Secrctary.
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REPORT OF THE EXECUTIVE COMMITTEE AND THE
SECRETARY’S ANNUAL REPORT

There were four meetings of the Executive Committee during
the year, on June 27 and November 17, 1955, and February 1 and
May 18, 1956.

At the meeting of June 27, 1955, the principal matters considered
were:

Mr. John C. Moore, Chairman of the Committee on Bills of Lad-
ing was present on invitation of the President to report the recom-
mendation of that Committee with respect to a Drait of an Inter-
national Convention dealing with Bills of Lading and Letters of
Indemnity for submission to the Plenary Session of the Comité
Maritime International which was to be held in Madrid in September
1955. The Bills of Lading Comumittee had originally submitted a
Draft Convention at the May 6, 1955 Annual Meeting which was
later circulated as part of Association Document No. 389 for the
comments of the membership. On the basis of comments received,
the Bills of Lading Committee had prepared a revised First Draft
Convention to be submitted to the Comité. The Draft was there-
after circulated as part of Association Document No. 394. The
Executive Committee directed the Secretary to forward a copy of the
revised First Draft Convention to the Comité with a covering letter
pointing out that the Draft was submitted as a basis for discussion
only and not as a recommendation of our Association, since the mat-
ter could not be finally considered by our Association until after the
Draft had been considered by the various National Associations and
a Draft Convention had been proposed by the Comité. The Com-
mittee on Bills of Lading was commended by the Executive Commit-
tee for the detailed work done on the subject.

Mr. Charles S. Haight, President, was elected as the Associa-
tion’s representative to the House of Delegates of the American Bar
Association for a term expiring with the next Annual Meeting of
our Association. The suggestion of James S. Benn, Jr., of Phila-
delphia, concerning the holding of a luncheon meeting in Phila-
delphia for members of our Association during the American Bar
Association meeting in August, 1955, was considered and such
luncheon meeting was approved. The President was authorized to
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appoint a Committee to arrange the luncheon on the understanding
that it would be on the basis of the members attending paying the
costs thereof.

It was decided that the charge for the 1955 Annual Fall Dinner
be $10.00, and since many members of the Association had expressed
the desire at a poll taken in early 1955 that at least one of the semi-
annual dinner$ be limited to members only, it was resolved that the
1955 Fall Dinner be limited to members of the Association and such
guests as might be invited by the Executive Committee,

The following seven lawyer applicants were elected to member-
ship:
James L. Hurley
Kirlin, Campbell & Keating
120 Broadway
New York 5, N. Y.

Philip F. DiCostanzo
66 Court Street
Brooklyn, N. Y.

Malcolm W, Monroe
Deutsch, Kerrigan & Stiles
1700 Hibernia Bank Bldg.
New Orleans, La.

Wm. H. Armbrecht, Jr.

Inge, Twitty, Armbrecht & Jackson
1301 Merchants National Bank Bldg.
Mobile 5, Alabama

Frank A, Wollaeger
McBride & Baker

120 South LaSalle St.
Chicago 2, 11,

Tom Killefer

Lillick, Geary, Olson, Adams & Charles
1625 K Street, N, W.

Washington 5, D. C.

James T. Hughes, Jr.
Federal Maritime Board
3049 New GAO Bldg.
Washington 25, D. C,
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At the November 17, 1955 meeting the principal matters con-
sidered were:

The President reported on the Plenary Conference of the Comité
Maritime International held at Madrid in September 1955, The
President’s report to the Executive Committee was thercafter ampli-
fied and circulated to the Association as Document No. 393.

The President reported that at the 1955 meeting of the Amer-
ican Bar Association that Association’s plan to regulate all specialized
practice of law, which plan had been opposed by the Ixecutive Com-
mittee of our Association had been abandoned by the American Bar
Association because of substantial opposition from various sources.

It was resolved that the Justices of the Supreme Court of the
United States be invited to become Associate Members of our Asso-
ciation.

The decisions of the Supreme Court in the FFilburn Boat (343
U. S. 310, the Cushing (347 U. S. 409) and the Boudoin (348 U. S.
337) cases were discussed and it was the sense of the meeting that
the President should ask appropriate existing Commitiees, or appoint
such a Committee if a new one were needed, to consider these deci-
sions.

The Secretary reported that the Luncheon Meeting held in Phila-
delphia during the August convention of the American Bar Asso-
ciation was attended by 51 members and wives of members. By
resolution duly made and seconded the Executive Committee ex-
pressed its appreciation and thanks to the Committee which con-
sisted of Springer Moore, Chairman, Abraham E. Friedman, Ben-
jamin F. Stahl, Thomas F. Mount, Leslie C. Krusen and Timothy
J. Mahoney.

Judge Kennedy, Chairman of the Committee on District Court
Calendar Rules and Practice, reported on the proposed new calendar
practice rule, which was subsequently promulgated by the Judges of
the Southern District as Calendar Rule No. 5.
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The following 28 lawyer applicants were elected to membership:

Arthur J. Andersen
Purrington & McConnell
52 Wall Street

New York 5, N. Y.

Thomas N. Beadie

Kirlin, Campbell & Keating
120 Broadway

New York 5, N, Y.

Wayne D. Bird

Atlantic Mutual Insurance Company
49 Wall Street

New York 5, N. Y.

Richard H. Brown, Jr.
Kirlin, Campbell & Keating
120 Broadway

New York 5, N. Y.

John J. Crowley

Burlingham, Hupper & Kennedy
27 William Street

New York 5, N. Y.

Daniel J. Dougherty
Kirlin, Campbell & Keating
120 Broadway

New York 5, N. Y.

Paul S. Edelman
Kreindler & Kreindler
51 Chambers Street
New York 6, N. Y.

William T. Foley, Jr.
Crowell & Rouse

111 Broadway

New York 6. N. Y.

George H. Hearn

Haight, Gardner, Poor & Havens
80 Broad Street

New York 4, N. Y,
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Richard L. Maher

Haight, Gardner, Poor & Havens
80 Broad Street

New York 4, N. Y.

Paul L. Murphy
15 Park Row
New York 38, N. Y.

Anthony M. O'Donnell
85-79 148th Street
Jamaica 35, N. Y.

Robert H. Peterson
McNutt & Nash

84 William Street
New York 38, N. VY.

John C. Phillips

Insurance Company of North America
1600 Arch Street

Philadelphia 1, Pa.

Kenneth Simon
Landis, Taylor & Scoll
400 Madison Avenue,
New York 17, N. Y.

Richard H. Sommer
Kirlin, Campbell & Keating
120 Broadway

New York 5, N. Y.

Theodore M. Sysol

Haight, Gardner, Poor & Havens
80 Broad Street

New York 4, N. Y.

George T. Vayda
Crowell & Rouse
111 Broadway
New York 6, N. Y.

C. A. Brown

Royston & Rayzor

205 Cotton Exchange Bldg.
Galveston, Texas
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George W. Healy 111

Phelps, Dunbar, Marks, Claverie & Sims
10th FI. United Fruit Building

321 St. Charles Street

New Orleans 12, La.

Richard D. Hatch
Nicholas & Hatch
Houghton Building
Aransas Pass. Texas

Dan H. Hinds

Eastham, Hinds & Dale
Cotton Exchange Bldg.
Houston 2, Texas

Robert E. Mayer

Pacific American Steamship Association
16 California Street

San Francisco 11, Calif.

Lloyd Cyril Melancon
2302 American Bank Bldg.
New Orleans 12, La.

Ray R. Murdock
Creasey & Murdock
Suite 600-F
Sheraton Park Hotel
Washington, D. C.

John V. Lovitt
Beechwood & Lovitt
1507 Packard Bldg.
Phila, 2, Pa,

Richard F. Ralph

Fowler, White, Gillen, Yancey & Humkey
507 Biscayne Bldg.

Miami 22, Florida

Mark P. Schlefer

Radner, Zito, Kominers & Fort

1401 K Street, N. W.

Washington 3, D. C.
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Discussion was had concerning the issuance of invitations by the
Executive Committee to non-lawyers active in the Maritime field to
hecome active members of our Association, and it was voted to invite
the following five non-lawyers to become active members:

Owen E. Barker, President
Appleton & Cox, Inc.

111 John Street

New York 38, N. Y.

Woodward Melone, Manager
Fireman’s Fund Insurance Company
Atlantic Marine Department

116 John Street

New York 38, N. Y.

Miles F. York, President

Atlantic Mutual Insurance Company
49 Wall Street

New York 5, N. Y.

E. Raymond Keyes

President of International Adjusters, Litd.
5 Beekman Street

New York, N. Y.

Robert Follmer

Admiralty Clerk

United States District Court
Southern District of New York
Foley Square

New York 7, N. Y.

Discussion was had on the matter of inviting non-lawyers to
become active members of the Association, in view of the large num-
ber of non-lawyers who had been recommended for membership to
the Executive Committee by various members of the Association,
and it was resolved that the President should consider the advis-
ability of appointing a Committee on non-lawyer membership, to
recommend to the Executive Committee ourstauding men in the Mari-
time field and for the purpose of aiding the Executive Committee as
to inviting non-lawyers to membership when non-lawyer member-
ships were available to be filled.
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At the February 1, 1956 meeting, the principal matters consid-
ered were:

Discussion was had of recommendations made by the Committee
on Arbitration through its Chairman, Mr. Clement C. Rinehart,
concerning Bill (HR3248) which had been introduced through the
Committee on Arbitration’s efforts at the last Session of Congress to
amend Title 9 of the United States Code dealing with arbitration.
It was resolved that the Committee on Arbitration be authorized to
propose an amendment of the Bill to amend Title 9 of the United
States Code, which amendment would confine application of Section 7
to arbitrations arising out of “Maritime transactions” as defined in
the United States Arbitration Act. The Committee on Arbitration
was authorized to participate in hearings before Congressional Com-
mittees and to print supporting briefs and to arrange for attendance
of one or more Committee members before the Congressional Corn-
mittees, at the expense of the Association, to endeavor to obtain
passage of the Bill.

Discussion was had of the request of the Pacific American Steam-
ship Owners for the views of the Maritime Law Association regard-
ing the Hoover Commission not including the Federal Maritime
Board in that Commission’s recommendation that prosecutive and
judicial powers of Governmental agencies be separated. It was the
sense of the meeting that further information and study was indi-
cated before the Executive Committee expressed any views on the
subject.

Friday, May 18th, was designated as the date of the Annual Meet-
ing to be held at the Association of the Bar of the City of New
York, with the Annual Dinner to follow at the Hotel Waldorf-
Astoria, It was decided that members of the Association be per-
mitted to invite guests to the Dinner, each member being permitted
to invite one guest, guest applications to be received by the Dinner
Committee to the extent that the facilities of the Hotel permit. The
charge for the Dinner was set at $10.00 per member and $15.00 per
guest.

Mr. Eidenbach advised that he had been requested by a member
of the Association to bring to the attention of the Executive Com-
mittee legislation proposed in the House to amend Section 11 of the
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Administrative Procedure Act, 5 U. S. C. 1010, dealing with pro-
cedures for various Governmental administrative bodies and the
appointment of examiners for various Governmental Agencies includ-
ing Coast Guard Hearing Officers, It had Deen requested that the
Executive Committee consider the advisability of the Association
approving such legislation. It was decided that the matter should
be referred to the Association’s Committee on matters concerning
Coast Guard Regulations for that Committee's consideration and
report.

Mr. Seaver stated that he and a number of the members of the
Association with whom he had discussed the matter, considered that
it might be advisable to amend the By-Laws of the Association to
provide for a regular business meeting of the Association in the Fall,
in connection with the Fall Dinner, such meeting to he in addition
to the Annual Meeting held each May. After discussion the Presi-
dent was authorized to appoint a sub-committee of the Executive
Committee to consider this procedure and to draft a By-Law if such
additional business meeting was deemed advisable, such proposed By-
Law to be submitied to the Annual Meeting in May. The Presi-
dent appointed a sub-committee of the Executive Committee consist-
ing of Martin P. Detels, Chairman, Donald D. Geary and Harold M.
Kennedy to counsider this suggestion.

The President advised that Mr. Oscar R. Houston had written
to him requesting the appointment of a Committee to consider and
report regarding the decision of the United States Court of Apneals
for the Second Circuit in the Auller case, 224 F. 2d 806, and it was
the sense of the meeting that such a Committee should be appointed.

The Hon. John R. Brown, Judge of the United States Circuit
Court of Appeals for the Fifth Circuit was elected to Associate Mem-
bership, Judge Brown having been an active lawyer member of the
Association since 1937.

The following six lawyer applicants were elected to membership :

John F. Lennon

Alexander & Alexander, Inc.
225 Broadway

New York 7, N, Y.
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Cromwell A. Anderson
Smathers, Thompson & Dyer
1301 DuPont Building
Miami, Florida

Robert N. Ferrer

Clark, Ladner, Fortenbaugh & Young
1510 Chestnut Street

Philadelphia 2, Pa.

C. Grove McCown

Clark, Ladner, Fortenbaugh & Young 3
1510 Chestnut Street

Philadelphia 2, Pa.

John J. O’Connor, Jr.
Krieger & Sweeten
2410 Mathieson Bldg.
Baltimore 2, Md.

James F. Young

Clark, Ladner, Fortenbaugh & Young

1510 Chestnut Street '
Philadelphia 2, Pa.

At the meeting of May 18, 1956, the principal matters consid-
ered were:

The report of the Sub-Committee to amend the By-Laws to pro-
vide for a fall meeting to be held in November, in addition to the
annual May meeting, was adopted and it was on motion duly made
and seconded, unanimously

ResoLvep that the Executive Committee recommend to the Asso-
ciation at the Annual Meeting to be held during the afternoon, that
the By-Laws be amended as set forth in the Sub-Committee’s report.

It was voted to continue the customary annual contribution of
$840 to the Comité Maritime International, and the Treasurer was
directed to make payment.

A report by Arnold W. Knauth on a report of the New York
Law Revision Commission with respect to a proposed Uniform Com-
mercial Code was considered, and it was directed that Mr. Knauth’s
report with excerpt from the New York Law Revision Commission
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Report as attached thercto, be circulated to the membership as part
of the report of the Annual May 1956 Meeting.

A suggestion by Mr. Knauth that the Association undertake to
publish reproductions of leading law reviews and essays on mari-
time and admiralty topics was considered, and it was the sense of the
meeting that this proposal should be submitted to the Committee on
TLaw Schools and Publications for their consideration and subsequent
report to the Executive Committee.

The President reported that he had communicated with two of
our West Coast members, Mr. Joseph J. Geary and Mr. James L.
Adams, both of San Francisco, requesting them to advise the Presi-
dent if they were of the opinion that this Association should take
any action regarding the request previously made by the Pacific Amer-
ican Steamship Owners for the views of the Maritime Law Associa-
tion regarding the Hoover Commission not including the TFederal
Maritime Board in that Commission’s recommendation that prose-
cutive and judicial powers of Governmental Agencies be separated.
The President advised that he had not received any such advice frem
these members and it was the sense of the meeting that no further
action be taken on the matter at this time.

The President reported on the actions of the House of Delegates
of the American Bar Association at its mid-winter meeting, point-
ing out that the one matter discussed which might De of interest to
our Association was a proposal voted by the House of Delegates
that lawyers in the Army, Navy and Air Force should be separated
from control by Service Commanders and placed under civilian con-
trol.

The President reported that purswant to invitations extended to
the Justices of the Supreme Court to hecome Associate Members in
our Association, Associate Justices Tom C. Clark, Sherman Minton
and Stanley Reed had accepted the invitations to such membership.
Associate Justice John M. Harlan had previously accepted Associate
Membership while a Judge of the United States Court of Appeals
for the Second Circuit,

The President reported that he had just received word from the
Hon. Herbert Brownell, Attorney General of the United States, invit-
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ing our Association to send a representative to a conierence of rep-
resentatives of various Bar associations to be held in Washington on
May 21-22 in connection with problems presented because of Cal-
endar delays and congestion of our Federal Courts. It was the sense
of the meeting that our Association should send a representative, said
representative to be chosen by Mr. Haight and the President to be
elected at the afternoon meeting of the Association.

The following 31 lawyer applicants were elected to membership:

Norman B. Richards
McCutchen, Thomas, Matthew, Griffiths & Greene
351 California Street
San Francisco 4, Cal.

Milton Garber

Baker, Garber & Chazen
One Newark Street
Hoboken, N. J.

Sanford C. Miller

Haight, Gardner, Poor & Havens
80 Broad Street

New York 4, N. Y.

Marshall P. Keating
Kirlin, Campbell & Keating
120 Broadway

New York 5, N. Y.

Kenneth E. Foley
Hagen & Eidenbach
111 John Street
New York 38, N. Y.

Joseph V. Gibbia

United States P & I Agency, Inc.
116 John Street

New York 38, N. Y.

Alexander F. Lankford
Hand, Arendall & Bedsole
First National Bank Building
P. O. Box 23

Mobile, Alabama
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Edward ]J. Ryan,
TFoley & Martin
64 Wall Street
New York 5, N. Y.

Kenneth H. Volk

Burlingham, Hupper & Kennedy
27 William Street

New York 5, N. Y.

Robert J. Byrnes

Hill, Rivkins,Middleton, Louis & Warburton
96 Fulton Street

New York 38, N. Y.

Alan S. Dale

Eastham, Hinds & Dale
Cotton Exchange Bldg.
Houston 2, Texas

Arthur M. Boal, Jr.
Tompkins, Boal & McQuade
116 John Street

New York 38, N. Y.

William M. Kimball
Burlingham, Hupper & Kennedy
27 William Street

New York 5, N. Y.

Samuel M. Lane

Casey, Lane & Mittendorf
43 Exchange Pl

New York 5, N. Y.

Joseph M. Costello
Michael E. Hanrahan
67 Wall Street

New York 5, N. Y.

James A. Hageman
Gay & Belirens
70 Pine Street
New York 7, N. Y.
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Edwin L. Gerhardt

Lillick, Geary, Olson, Adams & Charles
311 California Street

San Francisco 4, Cal.

Guilford D. Ware

Baird, White & Lanning

1119 Bank of Commerce Building
Norfolk 10, Va.

Walter B. Martin, Jr.
Vandeventer, Black & Meredith
Citizens Bank Bldg.

Norfolk 10, Virginia

Rollins M. Koppel

Admiralty & Shipping Section
Department of Justice
Washington 25, D. C.

John B. McCubbin

Thacher, Proffitt, Prizer, Crawley & Wood
40 Wall Street

New York 5, N. Y.

Dorothy Kelleher Meehan
Jacob Rassner

15 Park Row

New York 38, N. Y.

Russell T. Weil

Kirlin, Campbell & Keating
917 Munsey Building
Washington 4, D. C.

Robert John Nicol
Dow & Symmers
70 Pine Street
New York 5, N. Y.

William J. Troy
Dow & Symmers
70 Pine Street
New York 5, N. Y.
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Sonya I. Livshin
Dow & Symmers
70 Pine Street
New York 5, N. Y.

Thomas I.. Rohrer

Nelson, Healy, Baillie & Burke
52 Wall Street

New York 5, N. Y.

Henry P. Dart, II1

Dart, Guidry & Dart

1008 National Bank of Commerce Building
New Orleans 12, La.

Charles W. Waring
Waring & Brockinton

35 Broad Street
Charleston, South Carolina

Xavier N. Sardaro
15 Park Row
New York 38, N. Y.

Milton H. Spiero
30 Broad Street
New York 4, N. Y.

On the recommendation of the Committee on Law Schools and
Publications made pursuant to approval by the Association at the
Annual Meeting in May 1955 that that Committee be authorized to
invite Admiralty professors and instructors to apply for Associate
Membership in the Association, the following 11 Admiralty law pro-
fessors and instructors were elected to Associate Membership :

Professor Herbert R. Baer
University of North Carolina School of Law
Chapel Hill, North Carolina

Professor William W. Bishop, Jr.
University of Michigan Law School

Ann Arbor, Michigan

Professor Robert C. Bensing,

Western Reserve University School of Law
Cleveland 6, Ohio
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Professor George K. Gardner
Harvard Law School
Cambridge, Massachusetts

Professor Grant Gilmore
Yale University Law School
New Haven, Connecticut

Dean Roger Howell
University of Maryland Law School
Baltimore 1, Maryland

Lawrence Jarett
United States Merchant Marine Academy
Kings Point, New York

Professor Wayne L. Townsend
‘Washington University School of Law
St. Louis, Missouri

Professor Edwin D. Dickinson
University of Pennsylvania Law School
Philadelphia, Pa.

Professor Charles L. Black, Jr.
Columbia Law School
New York City

Vice Admiral O. S. Colclough
Dean of Faculties

George Washington University
Washington, D. C.

The Treasurer’s Report to be submitted to the Annual Meeting
was approved.

72 lawyers and 5 non-lawyers were elected to Active Member-
ship during the year. 3 Associate Justices of the Supreme Court of
the United States and 7 United States Circuit, and District Judges
accepted invitations to become Associate Members. 11 admiralty
law professors and instructors were elected to Associate Member-
ship. 9 lawyers and 3 non-lawyers resigned from Active Member-
ship. 9 lawyers were dropped for non-payment of dues. 2 lawyer
members who had been dropped for non-payment of dues were rein-
stated upon payment of arrears.
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We report with deep regret the deaths of the following members:

Fitz-Henry Sniith, Jr. of Boston, who became
an Active Member in 1907 and who was
elected to Honorary Membership in 1951,

Associate Members

Hon. Henry W. Goddard (1921)
Hon. John W. Knight (1931)
Hon. George W. Folta (1954)

Active Members

Harry D. Thirkield (1920-1933; 1936)
William J. Conlen (1914)

James S. Benn, Jr. (1939)

Frank Pellegrini (1954)

Paul L. Murphy (1955)

Gerald F. Swanton (1954)

The total membership of the Association is now:

Honorary Members 4
Associate Members 139

Active Members:

Lawyers 988
Non-lawyers 109 1097

1240
There are 23 Law Libraries on the mailing list, making a total
mailing list of 1263.

Indicative of the growth of the Association are the following
figures:

Two years ago, at the time of the 1954 Annual Meeting, there
were 1,046 members of whom 968 were Active Members.

Five years ago at the time of the Annual Meeting in 1951 there
were 875 members of whom 799 were Active Members.
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There were 10 publications of the Association during the year
as follows:

May  1955—Document No. 389—Report of the Committee
on Bills of Lading and Preliminary Draft Con-
vention.

July  1955—Document No. 390—Report of Annual Meet-
ing.

August 1955—Document No. 391—Secretary’s notice Phila.
Luncheon Meeting.

QOctober 1955—Document No. 392—Notice of Annual Fall Din-
ner.

March 1956—Document No. 393—Report of the Madrid Con-
ference of the Comité Maritime International
held September 1955,

March 1956—Document No. 394—Report of the Bill of Lad-
ing Committee.

April  1956—Document No. 395—Notice of Annual Meeting
and Dinner,

April  1956—Document No. 395A—Post Card Reminder of
Arnnual Meeting and Dinner.

April  1956—Document No. 396—By-Laws, List of Mem-
bers, etc.

May  1956—Document No, 397—Post Card Notice concern-
ing Committee Reports and Proposal to amend
By-Laws to be acted on at Annual Meeting.

WiLsur H. Hecur,
Secretary.

On motion duly made and seconded, the report was approved.

w
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TREASURER’S ANNUAL REPORT

Annual Meeting, May 18, 1956

Balance on Hand May 6, 1955 ..................... $13,681.13
Dues received ....oviniiiiiiiniiiiiiiiiiiaenens 12,540.00
Balance on Subscription to 1955 Annual Dinner ...... 151.00
Sale of List to Members .......coviiiiiiiiinnn... 2.00
Subscription to 1955 Fall Dinner ................... 4,850.00
Refund on unused stamped envelopes ................ 3.33
Subscription to 1956 Annual Dinner ................ 8,885.00
ToraL ......... $40,112.46

Less Dishursements ......ovveviernienrenenneenen. 22,114.84
Balance on Hand May 18, 1956 ......... $17,997.62

Disbursements (Checks Drawn)

No. 677 May 9, 1955—Mendes & Mount—DPostage,
fares, telephone, photostats and stenographic
services from Nov. 18, 1954 through May 5,
LS S 267.99

No. 678 May 9, 1955—Burlingham, Hupper & Ken-
nedy—Disbursements for stenographic and
clerical over-time, telephone, carfares, ledger
sheets, etc., from May 14, 1954 to May 6, 1955 140.31

No. 679 May 11, 1955-—Manhattan Reproduction Serv-
ice Corp.—150 multiliths of letter ......... 3.97

No. 680 May 13, 1955—Gordon W. Paulsen—Steno-
graphic overtime and miscellaneous expenses
of Chairman of Dinner Committee ........ 101.73

No. 681 May 16, 1955-~The Hecla Press—DPrinting
1300 copies of Report of Committee on Bills

of Lading «.vvvvvinnnenerennaiiiaii, 49.44
No. 682 May 18, 1955—Addressograph—>Multigraph
Corporation—Plates ................o.ue. 5.44

No. 683 May 24, 1955—F. Herbert Prem—Refund
Dinner Ticket ......coovviiiiiiinia., 9.00
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No. 684 May 24, 1955—Thomas F. McGovern—Re-
fund Dinner Ticket ..........ccvvuion.. $ 9.00

No. 685 May 24, 1955—Baker, Botts, Andrews &
Shepherd—Refund Dinner Ticket of J. E.
Doti covviiiniiiii i 14.00 !

No. 686 May 24, 1955-—Hill, Rivkins, Middleton,
Louis & Warburton—Refund Dinner Ticket

of John A, Muir .............cooiiin... 14.00
No. 687 May 24, 1955—Moore & Mouzon—Refund

Dinner Ticket of B. Allston Moore ........ 9.00 >
No. 688 May 24, 1955—Lord, Day & Lord—Refund

Dinner Ticket of Henry C. Blackiston ...... 9.00
No. 689 May 24, 1955—Levinson & Friedman—Re-

fund Dinner Ticket of Edwin J. Friedman ... 9.06

No. 690 May 24, 1055—Kirlin, Campbell & Keating—
Refund Dinner Tickets of Frank W. Stuhl-
man and George W. Wauchape ............ 23.00

No. 691 May 24, 1955—Haight, Gardner, Poor &
Havens—Refund Dinner Tickets of Wm. P.
Kain and Gustav Wedell ................ 23.00

No. 692 May 24, 1955—Mendes & Mount—Refund
Dinner Tickets of Daniel Huttenbrauck and
one non-member guest .................. 23.00

No. 693 May 24, 1955—Inge, Twitty, Ambrecht &
Jackson—Refund Dinner Ticket of T. K.

Jackson, Jr. ...l 9.00
No. 694 June 7, 1955—The Waldori-Astoria—Bill for
Annual Dinner ....... ..., 8,801.63

No. 695 June 8, 1955—The Association of the Bar
of the City of New York—Bill for use of
meeting hall, loud speaker svstem and Evarts
Room for Annual Meeting and May 6, 1955
Executive Committec meeting ............ 12545

No. 696 June 18, 1935—Iarvard Club of The City
of New York—DBill for May 6, 1955 Execu-
tive Committee luncheon ................. 7844
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No. 697 June 20, 1955—Bar Association Steno-
graphic Service-Stenographic charges re An-
nual Meeting .......coviiiiiiiiiiiine., $ 166.50

No. 698 June 21, 1955—Unz & Co.—Printing and
furnishing 1,000 U/S Government 3¢
stamped envelopes .............cioiiiinn 4481

No. 699 June 21, 1955—Unz & Co.~—Printing and
furnishing 250 U. S. Government 3¢ stamped
EnveloPeS < .viit it i i i 16.22

No. 700 June 23, 1955—Unz & Co.—Printing and
furnishing 3,000 U. S. Government 3¢

stamped envelopes ........... ...l 133.90
No. 701 June 28, 1955~——Manhattan Reproduction

Service Corp.~—150 muitiliths of letter ...... 3.97
No. 702 June 29, 1955—Dow & Symmers—Refund

Dinner Ticket of Wm. Warner ............ 9.00
No. 703 June 29, 1955—Charles L. Black, Jr.—Re-

fund Dinner Ticket ..................... 9.00

No. 704 June 29, 1955—Nelson, Healy, Baillie &
Burke—Refund of payment made for Din-
ner Tickets of C. A. Blocher and Comdsr.

REdward B. Hayes ..........c..cooii... 18.00
No. 705 June 29, 1955—Manhattan Reproduction

Service Corp.—100 copies multiliths of letter 3.61
No. 706 July 19, 1955—The Hecla Press—Printing

1,250 copies Booklet-Annual Meeting ...... 759.11
No. 707 August 4, 1955—Unz & Co.—Printing 3,000

Kraft Clasp Envelopes ............v..... 77.25

No. 708 August 4, 1955--The Hecla Press—Printing
1,200 copies—Secretary’s Notice of Philadel-

phia Luncheon Meeting .................. 13.39
No. 709 August 4, 1955—Addressograph  Multi-
graph Corporation—Furnishing 18 plates .. 222

No. 710 August 4, 1955—Unz & Co.—Furnishing
1,000 letterheads ....................... 35.02
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August 15, 1955—John J. Killea—Refuind
overpayment of dues ........... ...t

August 19, 1955~—~Comité Maritime Interna-
tional—Contribution ...........coeaan..

September 12, 1955—Unz & Co. Furnish-
ing and printing 2,000 U. S. Government
3¢ stamped envelopes ............ ..., ...

October 17, 1955—The M. A. Goerl Com-
pany Multigraphing 150 copies of letter ....

November 17, 1955—Mendes & Mount—
Postage, fares, telephone, photostats, steno-
graphiC Services ........c.ceiveiiinn..n

November 30, 1955—DMendes & Mount—Re-
fund Dinner Tickets of John J. Sullivan
and Alfred A, Lohne ....................

November 30, 1955—James J. Conran—Re-
fund Dinner Ticket .....................

November 30, 1955—Lord, Day & Lord—
Refund Dinner Ticket of Arthur J. Savage

November 30, 1955—Lord, Whip & Cough-
lin—Refund Dinner Ticket of George W. P.
Whip vt it e

November 30, 1955—Samuel D. Antopol—
Refund Dinner Ticket ...................
Cancelled

November 30, 1955—Richard T. Graham—

Refund Dinner Tickets of Richard I. Leight-
ner and Wm. J. Tillinghast, Jr. ...........

November 30, 1955—Bigham, Englar, Jones
& Houston—Refund Dinner Tickets of Carl
E. McDowell, Samuel Gore and John W. R.
< + S

November 30, 19535—Krusen, Evans & Shaw
Refund Dinner Tickets of W. V. Mahon,
C. Williamson, Mark D. Alspach and R, W.
Bikle ..iiiiiii it e e e

5.00

840.00

91.67

5.67

196.33

20.00

10.00

10.00

10.00

10.00

20.00

30.00

40.00
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No. 725 November 30, 1955—Maclay, Morgan & Wil-
liams—Refund Dinner Ticket of George W.
Morgan .....coiiiiiiiii i e $ 10.00

No. 726 November 30, 1955—XKirlin, Campbell & Keat-
ing—Refund Dinner Ticket of Edward ]J.
Heine, Jr. ..ooiiiei i, 10.00

No. 727 Cancelled

Neo. 728 November 30, 1955—Q’Connor, Foley &
Grainger—Refund Dinner Tickets of John

J. O’Connor, Jr. and John J. Foley ........ 20.00
No. 729 November 30, 1955—C. Gordon Campbell—
Refund Dinner Ticket ................... 10.00

No. 730 December 5, 1955—Daniel R. Huttenbrauck—
Reimbursement expenses of Chairman, Din-

ner Committee ........... .. i, 14481
No. 731 December 5, 1955—The Hecla Press—Print-

ing reservations, tickets, etc. (Fall Dinner) 35.54
No. 732 January 3, 1956—Unz & Co.—1,000 letter-

heads oo.iii it e i e 16.22

No. 733 January 6, 1956—Mackay, Morgan & Wil-
liams—Refund Dinner Ticket of C. D. Wil-

Hams ..ovvniniiii ittt 10.00
No. 734 January 14, 1956—Walter X. Connor—Re-

fund Dinner Tickets (two unused) ........ 20.60
No. 735 January 16, 1956—Addressograph—Multi-

graph Corporation—_{urnishing 73 plates .... 6.60
No. 736 January 31, 1956—The Waldorf-Astoria—

Bill for 1955 Fall Dinner ................ 6,847.00
No. 737 February 11, 1956—Addressograph—2Multi-

graph Corporation-—furnishing 9 plates .... 1.00
No. 738 February 27, 1956—Unz & Co.—furnishing

1,000 letterheads ........c.oeiiiiiinnaan. 30.90
No. 739 March 26, 1956—The Hecla Press—Print-

ing 1,000 Annual Dues Cards ............. 8.50

No. 740 March 26, 1956—John R. Brown—Refund

of dues paid by member transferred to Asso-

ciate Membership ......... .o, 10.00
No. 741  March 29, 1956—The Hecla Press—Printing

1,400 copies of Report on Madrid Confer-

ence and 1,400 copies of Report of Bill of

Lading Committee ...........cvvinen.n.. 677.86
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April 3, 1956—Addressograpbh—Multigraph
Corporation—{urnishing 38 plates ........
April 5, 1956—Addressograph—Multigraph
Corporation — service call — Addressograph
machine ............. ... i i,
April 10, 1956—The M. A. Goerl Com-
pany—Multigraphing 150 copies of letter ...
May 8, 1956—The Hecla Press—Printing
report to the Association re proposed Limita-
tion convention considered at Madrid ......
May 9, 1956—Unz & Co.—furnishing and
printing 1,500 U. S. Government 3¢ stamped
envelopes ... e
May 9, 1956—The Hecla Press—furnishing
and printing 800 post cards—(Reminder of
Annual Meeting) .......... .o,
May 9, 1956—Unz & Co.—printing 2,000
Kraft Envelopes ..............ccoiii.t.
May 9, 1956—The Hecla Press—printing
1,400 copies of Document No. 396 (List of
Members, €tc.) ...ovviiiiiiit ciiiiaa...
May 10, 1956—The Hecla Press—furnishing
and printing 1,100 post cards—(Notice of
Fifty Seventh Annual Meeting) ..........
May 11, 1956—Addressograph—Multigraph
Corporation—TFurnishing 18 plates ........
May 15, 1956—The Hecla Press—DPrint-
ing 1,400 copies of Document No. 395, reser-
vation forms, dinner tickets ..............
May 16, 1956—D>Manhattan Reproduction
Service Corporation—130 multiliths of letter
May 16, 1956—a.b.c. Mailing Service—
Enclosing, stamping and mailing 1,230 copies
of Year Book ..........iiiiiiiL,

$ 4.56

7.05

6.70

53.56

67.10

30.42

37.08

1,500.93

38.48

2.16

55.11

8.86

-
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RECAPITULATION
Balance on Hand—May 6, 1955 ................... $13,681.13
I TaTe3 v 1 26,431.33
TOTAL........ $40,112.46
Tess checks drawn .....covvinrinennneennennnenn 22,114.84
Balance on Hand—May 18, 1956 .................. $17,997.62

SUMMARY OF DISBURSEMENTS

Cost of 1955 Annual Dinner and 1955 Fall Dinner
including miscellaneous expenses in connection there-

Wit e e e $15,930.89

Expenses of 1955 Annual Meeting and Executive Com-
mittee Meeting ....ovviviiiiiiiiiiiiiiiii et 370.39
Printing costs incidental to 1956 Annual Dinner ...... 83.53
Refunds on Dinner Tickets ...........oviiviiin, 417.00
Refund overpayment of dues ...................... 5.00

Refund of dues of member transferred to Associate
Membership ...oooviiiiiiiin i, 10.00
Stationery and Supplies ......coiiiiiiiiiiiii.. 550.17
General Printing and Multigraphing ................ 3,134.05
Addressograph operating costs ...........c.c0iiinn.. 29.03
Contribution-—Comité Maritime International ........ 840.00

Stenography and clerical, telephone calls, car fares,
postage, photostats, etc. .....cvvvviiiiiiiiii.... 742.78
$22,114.84

GrorGgE T. TINKER
Treasurer

On motion duly made and seconded the report was approved.
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REPORTS OF COMMITTEES AND OTHER BUSINESS

The President announced that before consideration of Committee
reports he would place before the Association the recommendation
of the Executive Committee that the Articles of Association and By-
Laws be amended to provide for a regular Fall husiness meeting of
the Association to be held in November of each year in addition to
the Annual business meeting held in May. Copies of the following
report dated May 18, 1956 of the Executive Committee had been dis-
tributed to the members present at the meeting:

Prorosar To AMEND By-Laws

The Executive Committee recommends to the Association that
the 6th Article and By-Law be amended by deleting the word
“annual” and substituting therefor the word “regular” before the
word “meetings” in the third line thereof, and that the 10th Article
and By-Law be amended to read as follows:

Regular Meetings

10. The Annual Meeting of the Association shall be held
on the first Friday of May in each year, unless the President,
with the concurrence of the Executive Committee, shall fix
some other date.

A Fall Meeting of the Association shall be held on the first
Friday of November in each year, unless the President, with
the concurrence of the Executive Committee, shall fix some
other date.

Thirty-five active members present in person shall consti-
tute a quorum at any meeting of the Association.

This recommendation is made for the following reasons:

(1) It has become customary for many out-of-town members to
attend the Fall Dinners of the Association, and it would he desirable
to have the benefit of their views on questions which may arise
after the Annual Meeting in May and upon which the Association
should take action Lefore the next Annual Meeting the following
May. The attendance at a fall meeting before the Fall Dinner would
in all probability he much larger and more representative than at a
Special Meeting called to consider and act upon a particular ques-
tion.
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(2) With only one regular meeting a year, it is not always pos-
sible for the Association to act as promptly as might be desirable when
matters arise in which the Association is interested.

(3) The time taken up by the Annual Meeting will tend to in~
crease unduly because of the necessity of considering the ever increas-
ing number of questions which may be expected to arise during the
entire year.

(4) Hearings by Congressional committees on bills pending in
Congress begin soon after Congress convenes in January. Important
hearings will often be concluded before May Ist. A fall meeting
would be a better time for the Association to consider legislation that
it wishes to advocate or oppose than the annual meeting in May when
it will most likely have to wait until the following winter before it
can present its views.

The Executive Committee of

The Maritime Law Association
of the United States.

The President summarized briefly the purpose of the proposed
amendments after which the Secretary read the recommended amend-
ments. Mr., Michael F. Whalen suggested that the Executive Com-
mittee consider that at least one of the meetings each year be held
at 5:00 P. M. of the day before the Association’s Dinner as he con-
sidered this would result in a larger attendance of New York mem-
bers. The President pointed out that the proposed amendments as
well as the existing Articles and By-Laws permitted the President
with the concurrence of the Executive Committee to set the exact
date and time for the meeting. There being no further questions or
discussion it was, on motion duly made and seconded, unanimously
resolved that the Articles of Association and By-Laws be amended
as set forth in the May 18, 1956 report of the Executive Committee
recommending such amendment.

Committee on Supreme Court Admiralty Rules:

The President announced that he had heen requested by Mr. John
C. Crawley, Chairman, to state that the Committee had no report

to make at this time,
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Committee on Arbitration:

In the absence of Mr. Clement C. Rinehart, Mr. Norman Barron
read the following report:

Since its report at the last annual meeting of the Association, the .
Committee on Arbitration has continued its efforts to bring about /
amendment of Title 9 of U. S. Code. The principal amendment
sought is an adaptation of the British procedure whereby judicial
review of questions of law arising in arbitration proceedings may be
obtained. That amendment and the various others also sought, were
described and approved by the Association at the last annual meet-
ing.

The proposed amendments are embodied in a bill, H. R. 3248,
which is now pending in the House of Representatives and has been
referred to the Committee on the Judiciary.

Before asking for a hearing on the bill, the Committee felt it was
important to obtain, if possible, the concurrence of the American
Bar Association and the American Arbitration Association.,

In the American Bar Association, consideration of the bill was
referred to the Standing Committee on Admiralty and Maritime Law
but, so far, that Committee has not taken any formal action.

The American Arbitration Association has acted on the bill dur-
ing the course of the year. Before your Committee last reported,
officials of the American Arbitration Association had indicated that
they would not oppose the bill if it were amended so the provisions
for judicial review were applicable only in arbitration proceedings
growing out of maritime transactions.

Subsequently, however, the officials of the American Arbitration
Association receded from that position. Your Committee then re-
quested a reconsideration of the matter and met with a group from
the American Arbitration Association. After considerable delay, your
Committee was informed that the American Arvbitration Associa-
tion would oppose any amendment providing for judicial review in
any form on the grounds that it would De inconsistent with the prin-
ciples of arbitration. The other features of the hill were not opposed,
however.

Notwithstanding the position taken by the American Arbitration
Association, vour Committee concluded it should try to bring about
enactment of H. R. 3248, with an amendment restricting judicial
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review to maritime atrbitrations. The Executive Committee of this
Association concurred in that conclusion.

Your Committee is now engaged in preparation of a brief in sup-
port of the bill,

The recommendation of your Committee is that the Association
continue in force the instruction which it gave to the Committee at
the last annual meeting which was, in substance, that the Committee
should support the bill before the appropriate committees of Con-
gress.

Respectfully submitted,

Norman M. BArroN

JorN TiNey CARPENTER
Tromas F. Davy

Nicmoras J. HearLy, 3rp

Warter T. HucHEs, Jr.

Joux C. Moore

CremeNT C. RiNngHART, Chairman

On motion duly made and seconded and unanimously carried, the
report of the Committee was approved.

Committee on Bills of Lading:

Mr. John C. Moore, Chairman, summarized the report of the
Committee which had been circulated in March 1956 as Document
No. 394. After commenting on responses made by members as re-
quested in Document 394 Mr. Moore submitted the following sup-

plemental report of the Commiittee:

During the month of April in response to our Report of March
6, 1956, which was submitted to the membership of the Association
as Document No. 394, the committee received comments from three
members. Omne of those members opposed the recommendation on
the ground that the arrangement recommended would defer to desti-
nation point the question of the condition of the goods as being proper
to warrant issuance of a clean bill of lading where it would be more
difficult to deal with and would lead to the carrier’s assuming the
burden of mischance and senseless litigation; the second member
commented in detail regarding the form of the proposal, without stat-
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ing whether or not lie favored it, and the third member, who is asso-
ciated with a well-known United States ship operator, expressed
strong support for the objective of the recommendation, or some-
thing like it.

In addition to the foregoing comments, letters dated from May
9 to May 17 were received from nine members, who joined in the
position taken by the dissenting members of the committee,

As a result of the foregoing comments and after giving the mat-
ter further careful consideration, the members of the committee still
hold the respective opinions set forth in our Report, Document No.
394,

Subject to the minority objections previously expressed, the com-
mittee considers that the proposed resolution set forth as Exhibit B
at pages 3966 to 3967 of Document No. 394 would be improved by
the following amendments:

Paragraph 3 to read as follows:

“3. RECOGNIZING, THEREFORE, that there are many cir-
cumstances in which it is not correct to issue unclaused bills
of lading,” (word italicized is new)

Paragraph 5 to read as follows:

“5. RECOGNIZING, ALSO, that in zelwing en accepling un-
claused bills of lading in connection with credit transactions,
Banks and consignees rely not merely on the description of the
goods contained in such bills of lading, but, more importantly,
on the legal obligation of the carriers to make good any inac-
curacies in such description, and most of all on the legal obli-
gation of the shippers to ship goods complying with the terms
of the contract of sale, and” (words stricken out to be deleted ;
words italicized are new)

Paragraph 6 to read as follows:

“6. Recoewizing, FINALLY, that the practice of issuing
unclaused bills of lading against letters of indemnity in com-
mercially justified cases has increasingly led to the use of the
same device in unjustifiable cases, resulting in serious frauds,
an evil which causes losses and expense to consignees, under-
writers and shipowners and which must he stamped out by all
possible means, but that it is not feasible by legislation to dis-
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tinguish between justifiable and unjustifiable cases,” (words
italicized are new)

Respectfully submitted,

Harry L. Harui, Jr.
Witriam L. Havwm
Hersert M. Lorp

Henry J. Reap

GREGORY S. RIVKINS
Mrcuarr F. WHaLEN
Joux W. R. ZisGex

Joux C. Moorg, Chairman

Mr. Moore pointed out as reported in Document 394 some mem-
bers of his Committee opposed the recommendation of the majority
of the Committee that the Association recommend the resolution
attached to Document 394 as Exhibit “B” for favorable action by the
Comité Maritime International. After summary of the Committee’s
report and supplemental report, Mr. Moore moved that the Associa-
tion recommend the resolution Exhibit “B” attached to Document
394, with the amendments contained in the supplemental report, for
favorable action by the Comité Maritime International. The resolu-
tion as amended and as submitted to the Association on Mr. Moore’s
motion was as follows:

International Maritime Committee Resolution Regarding
Bills of Lading and Letters of Indemnity

1. Tur CoONFERENCE, bearing in mind that the unimpaired credit
of the Bill of Lading as a document of title to goods has become
essential to international commerce,

2. Rucoenizing (1) that many tvpes of goods are normally
shipped with external appearances which give rise to dispute as to
whether the goods are in apparent good order and condition, (2)
that in the course of handling hefore shipment on ocean vessels small
damages frequently occur and (3) that after completion of loading
honest disputes may occur as to the number of packages and other
particulars, which disputes frequently cannot be resolved without
expenses and delays which would unduly burden the flow of com-
merce,
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3. RECOGNIZING, THEREFORE, that there are many circumstances
in which it is not correct to issue unclaused bills of lading,

4. RECOGNIzING, MOREOVER, that the requirement of unclaused
bills of lading as a necessary credit document in connection with
international sales of goods has, as a matter of commercial neces-
sity, given rise to the artificial practice of issuing unclaused bills of
lading against letters of indemnity given by shippers, without which
practice international commerce would be seriously hampered unless
the rigid requirement of unclaused bills of lading is relaxed.

5. RECOGNIZING, ALSO, that in accepting unclaused bills of lad-
ing in connection with credit transactions, Banks and consignees rely
not merely on the description of the goods contained in such bills of
lading, but, more importantly, on the legal obligation of the carriers to
make good any inaccuracies in such description, and most of all on the
legal obligation of the shippers to ship goods complying with the
terms of the contract of sale, and

6. RECOGNIZING, FINALLY, that the practice of issuing unclaused
bills of lading against letters of indemnity in commercially justified
cases has increasingly led to the use of the same device in unjusti-
fiable cases, resulting in serious frauds, an evil which causes losses
and expense to consignees, underwriters and shipowners and which
must be stamped out by all possible means, but that it is not feasible
by legislation to distinguish between justifiable and unjustifiable cases.

7. Puts ox rRecORD the unanimous agreement of the meeting that
it is necessary to change the credit requirements of international
sales to deal correctly with the needs of modern commerce in such
a way as to avoid the necessity of issuing letters of indemnity against
unclaused bills of lading in circumstances hitherto considered com-
mercially justifiable and thus making feasible the prevention of this
practice in all circumstances;

8. RespecTrULLY TURGES the International Chamber of Commerce
to add to its “Uniform Customs and Practice for Commercial Docu-
mentary Credits” a new Article 18 A to read as follows:

“ArticrE 18 A. If the credit contains the provision, ‘ship-
per’s supplemental indemnity acceptable’, shipping documents
bearing reservations as to the apparent good order or condition
of the goods or the packaging may be refused except in the
case of Sea or Ocean bills of lading which shall be accepted if
accompanied hy a ‘Shipper’s Supplementary Indemnity’” in the
form attached hereto (so made out as to give indemnity against
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the reservations contained in such hill of lading), duly exe-
cuted by the shipper and by the carrier.”

9. Succests to the International Chamber of Commerce that,
concomitant with the adoption of the proposed Article 18 A, Article
11 of its “Uniform Customs and Practice for Commercial Docu-
mentary Credits” be amended by the insertion of “shippers” before
“carriers” in the next to the last line of said Article.

10. Proroses for the consideration of the International Chamber
of Commerce the form of Shipper’s Supplemental Indemnity attached
hereto,

11. RespECTFULLY POINTS 0UT to the International Chamber of
Commerce that such a combination of claused bill of lading and
supplemental indemnity would give security fully equal to an un-
claused bill of lading and avoid the difficulties caused by the present
practice,

12. InstrUcts the Bureau Permanent to transmit copies of these
proceedings to the International Chamber of Commerce and to all
other organizations which publish definitions of trade terms, to fol-
low what is done and to keep the members of the International Mari-
time Committee informed of all developments.

PROPOSED FORM OF
SHIPPER’'S SUPPLEMENTAL INDEMNITY

£ T B/L No. ........
Dated at .....ccvivvievennn. Ol vvvvnrvnnnnn
Letter of Credit No. ............

The above mentioned bill of lading contains the following reserva-
tion relating to the goods:

(quote the text of the reservation)

Notwithstanding the above-quoted reservation, the undersigned
shipper considers that it is in the best interest of the buver that the
goods be delivered under the applicable contract of sale and paid
for under the above letter of credit because at the time of shipment:

(strike out inapplicable words)

(a) The condition of the goods complied with the require-
ments of the contract of sale and the reservation is due to a
difference of opinion between the carrier and the shipper.



|

[ 4007 | I

(b) The (i) leading marks, (ii) number, (iii) quantity
and (iv) weight of the goods were/was in fact as stated in the
bill of lading without the reservation and the reservation is due
to a difference of opinion between the carrier and the shipper.

(¢) The damage giving rise to the reservation was negli-
gible and could not be remedied without disproportionate (i)
expense, (ii) delay to the goods, (iii) delay to the vessel.

Accordingly, in consideration of the acceptance of this undertaking
to supplement the above-mentioned bill of lading, the shipper agrees
fully to indemnify the consignee, endorsee or holder of said bill of
lading in respect to all loss, damages and expenses arising or resuli-
ing from the goods being damaged, short, slack or differently marked
at the time of shipment, to the extent that such damage, shortage,
or slackage or difference in marks is indicated by the above-quoted
reservation.

In consideration of the acceptance of this undertaking to supple-
ment the above-mentioned bill of lading, the carrier hereby under-
takes fully to indemmify the consignee, endorsee or holder of said
bill of lading in respect to all loss, damages and expenses arising
or resulting from the goods being damaged, short, slack or differently
marked at the time of shipment to the extent that such damage,
shortage, or slackage or difference in marks is indicated by the
above-quoted reservation, reserving its right to a like indemnifica~
tion from the shipper.

In consideration of the carrier’s giving the undertaking set forth
above, the shipper hereby represents to the carrier that under the
terms of the above letter of credit the use of a supplemental indem-
nity in this form is authorized by the buyer and undertakes fully
to indemnify the carrier in respect to all loss, damages and expenses
arising or resulting from the giving of such undertaking.

............................

Carrier

The motion was seconded and the President called for a discus-
sion on the motion.

Mr. Michael Whalen, a member of the Committee, spoke in oppo-
sition to the adoption of the resolution, pointing out that while all
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members of the Committee considered that the practice of issuing
clean bills of lading by carriers against shippers’ letters of indemnity
where the goods were not in apparent good order and condition cre-
ated a condition which required a remedy, the minority of the Com-
mittee felt that the proposition suggested by the resolution was
unworkable, impractical and an undue burden on carriers. Mr.
Whalen called the attention of the Association to the ten reasons
advanced by the minority against the proposal as set forth in Docu-
ment 394. Mr. Leslie C. Krusen spoke in opposition to the recommen-
dation of the Committee supporting the views expressed by Mr.
Whalen. Mr. Cyril F. Powers after stating some of his experiences
with the problem said that he cousidered the proposed resolution to
be a forward step and although the proposal was not by any means
perfect he considered it worthy of study. Mr. John Zisgen spoke in
favor of the proposal of the Committee stating that he considered the
proposal a new approach to the problem of false bills of lading and
that he counsidered it worth trying. Mr. Michael Bernstein spoke
in support of the position taken by Mr. Zisgen and in favor of the
proposal. Mr. Herbert Lord, a member of the Committee, spoke in
opposition to the recommendation stating he had been opposed to the
recommendation from the outset. Mr. Lord gave examples of a
situation where, in his opinion, under the procedure proposed by the
resolution recommended by the Committee, a carrier would be held
liable for damage of a type for which the carrier would ordinarily
have an exemption from Hability. He stated he considered the pro-
posed procedure totally unworkable. Mr. Charles Bolster stated that
the matter had been carefully reviewed by banking interests in Boston
who reached the conclusion that the proposed plan was unworkable
and would make the situation worse. Mr. Bolster suggested that it
might be advisable to have the Committee or a new Committee study
the problem further. Mr. Roscoe H. Hupper spoke against the pro-
posal stating that in his opinion the way for carriers and shippers
to keep out of trouble was to follow the provisions of the Harter Act
and the Carriage of Goods by Sea Act concerning the issuance of hills
of lading which should set forth the correct condition of the goods
so far as this could be determined. He stated that if the bills of
lading bear notations of defects there is likely to be difficulty with
respect to the credit. He stated that the voluntary nature of the
claused Dhill of lading with shipper’s supplemental indenmity recom-
mended by the Committee detracted irom its effectiveness. Mr.
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ITupper pointed out difficulties which he considered would arise in
litigation involving the proposals recommended by the Committee.
Mr. Hupper expressed the opinion that the proposal was not workable |
and expressed the hope that the meeting would not approve the |
recommendation of the majority of the Committee. Mr. Stuart B.
Bradley stated that he considered the minority of the Committee had
the better of the argument as to the feasibility of the majority's pro-
posal and expressed the view that the proposal recommended by the
majority was in support of a practice which he considered would be
illegal. Mr. Henry N. Longley spoke in favor of the report point-
ing out that while it is apparent that the problem was not one of
easy solution some steps should be taken to preserve the integrity of
bills of lading and that while he appreciated the difficulties suggested
by Mr. Whalen and Mr. Lord, he considered these were matters which
could be worked out in due course. Mr. Longley stated that he sup-
ported the report of the majority. Mr. Fred Much spoke in favor
of the motion stating that he considered the proposal of the majority
of the Committee to be an experiment worth trying and he urged the
passage of the motion. Mr. Oscar R. Houston speaking in favor
of the motion said that he considered the Association should do the
utmost that it could to try to solve the problem presented. He stated
that while one could not be certain that there was not a better way
to deal with the problem than that suggested by the majority of the
Committee, he considered their proposal the best way to deal with
the problem that had yet been proposed; that the procedure under
such proposal would bring the facts into the light.

The President recognized Mr. John C. Moore, Chairman who
spoke briefly in reply to some of the objections raised to his Com-
mittee’s proposed resolution and motion pointing out that he con-
sidered the procedure set iorth in the resolution would provide for
an open and above-board arrangement whereby the facts would be
known to all concerned in the shipment and there would be nothing
concealed as often occurs when a carrier issues a clean bill of lading
against a secret letter of indemmity given by the shipper. Mr. Lord
spoke briefly concerning his views as a meniber of the Committee
who dissented from the majority view.

The President inquired of Mr, Moore as to the time factor in-
volved with respect to making our Association’s position known to
the Comité Maritime International. Ar. Moore stated that the
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Comité had requested all the member Associations to submit pro-
posals on the subject of clean bills of lading and marginal clauses not
later than June 30th of this year and directed the Bureau Permanent
to circulate promptly to all the member Associations all such proposals
received and requested the member Associations to comment on all
such proposals not later than December 31st of this year.

The President called for a vote by show of hands on the motion
made by Mr. Moore on behalf of the majority of the Committee as
set forth above and appointed the Secretary and Treasurer to count
the votes. The vote was taken and the President announced, after
receiving the tallies made by the Secretary and Treasurer that the
motion was carried 58 votes for the motion and 43 votes against the
motion. The President expressed his thanks to all who participated
in the discussion. Mr. Michael Whalen stated that considering the
margin by which the vote was carried, he would move, if in order,
that the Association empower the Executive Committee by appropti-
ate letter to advise the Comité when forwarding the proposal that
the adoption was far from unanimous. The President ruled that no
motion was needed as the Annual Report would contain a recital of
the discussion and the figures of the vote are a matter of record.

Committee on Comité Maritime International

The President announced that he had been advised by Mr. Archie
M. Stevenson, Chairman, that the Committee had no report to make.

Committee to Consider the Matter of Issuing an
Invitation to the Comité Maritime International

Mr. Oscar R. Houston, Chairman, reported that this Committee
had considered the matter and recommended that no action be taken
on the subject at the present time. On motion duly made and
seconded, this report was approved.

Committee on Liability of Carriers by Sea
Towards Passengers

The Secretary advised that Alr. I.. deGrove Potter, Chairman
of the Committee, had authorized the Secretary on behalf of the
Committee to state that the Conmunittee approved the action taken
by our delegation to the Madrid Conference of the Comité Maritime
International in connection with the proposed International Conven-
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tion dealing with Sea Carriers Liability Towards Passengers, which
position is set forth at page 3932 of Document 393 being the report
of the President on the Madrid Conference of the Comité. The posi-
tion taken at the Madrid Conference was that our Association
abstained from taking an active part in the drafting of the Con-
vention and from voting on it, pointing out to the Comité that in
accordance with prior examination of the matter by this Association’s
Committee as reported to the Association, it was the view of our
Delegation that the proposed Convention was in such conflict with
the basic American concept of the law on the subject that there
would appear to be no possibility of the proposed Convention being
accepted in the United States. The report, on motion duly made and
seconded, was approved.

Committee on District Court Calendar
Rules and Practice

The President advised that Harold M. Kennedy, Chairman, had
requested him to report that the Committee had no further material
or recommendations to place before the Association at this time.

Committee on Geographical Areas

The President stated that he had been informed by Mr. Joseph
M. Brush, General Chairman, that there was no report at this
time. The President pointed out that it was the function of this
Committee to inform the Association and Executive Committee of
matters occurring in any one part of the country relating to the
Maritime Industry which would not fall within the jurisdiction of
one of the other Association Committees.

Committee on Government Plans for Merchant
Shipping

Mr. MacDonald Deming, Chairman, stated that Court commit-
ments had prevented the preparation of his Committee’s full report
which would he submitted to the Secretary for inclusion in the annual
report of the meeting. Mr. Deming reported that there were several
matters of interest which he wished to point out to the meeting,
stating that the Committee was advised of a scries of operating
subsidy contracts under active negotiation involving some 16 com-
panies under which operators were being oflered new 20 year con-
tracts in exchange for which they agreed to replace their entire
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merchant fleet over a 13 year period. Mr. Deming also stated that
the Maritime Administration had advised of a new development in
connection with mortgage insurance under a contemplated plan
whereby, instead of the earlier plan of the Administration construct-
ing ships and then selling them, the construction would be financed
by private banking with Government guarantee of the credit of the
mortgagor. The Committee’s full report as subsequently filed with
the Secretary follows:

The past year has been significant less in terms of new legiclation
than important progress in the development and implementing of
the program of the Maritime Administration. Congressional com-
mittees have conducted extensive studies of the problems facing the
American Merchant Marine and have cooperated with the Maritime
Administration in supporting existing programs and investigating
new methods and new technological developments.

Perhaps the most significant development during the year was
the success of the Maritime Administration in negotiating agree-
ments with existing subsidized lines for the systematic replacement
of their fleets. The dilemma of carriers in the domestic trade is also
approaching solution with plans well on the way for construction of
new vessels designed to minimize costs of loading and discharge.
These developments together with the healthy state of world shipping
have resulted in satisfactory progress toward the goal of maintaining
an active, modern American Merchant Marine to meet commercial
and military requirements.

I. Vessel Construction.

The Maritime Administration has continued its efforts to solve
the problem of block obsolescence of the American Merchant Marine.
During the past year the Administration program has begun to show
substantial progress.

At the end of May, 1956 the Maritime Administrator estimated
that construction may begin this year in American vards on 30 new
dry-cargo ships and declared that 15 new tankers are or will be on
the ways by the end of the year. These totals include replacements
for ships now in the fleets of subsidized operators, construction of
new roll-on roll-off tvpes for the domestic trade, and tanker construc-
tion hoth for several major oil companies and large tanker interests.
Still, according to the Admiunistrator, 20 of the 37 wavs now avail-
able for building large vessels in American yards remain vacant.
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A major portion of the new buildings of dry-cargo ships repre-
sents the first result of an intensive Administration effort to con-
clude plans for the replacement of the fleets of existing subsidized
operators. In addition to these ships, applicants for subsidy and the
existing subsidized lines have either proposed or reached agreement
for replacement of war-built fleets which would involve construction
over the next 20 years of ships costing more than one billion dollars.
At the same time, the Administration continued to dispose of the
Government-owned fleet of modern Mariner types and at the end of
May, 1956 only 12 Mariners remained to be sold out of the total of
35 constructed. Many of the Mariners are undergoing important
modification in American yards to adapt them to the needs of private
operators and this activity is aided by Government awards of con-
struction differential subsidy.

The Federal Maritime Board has adopted a statement of policy
requiring all new subsidized vessels to have a speed of at least 18
knots, but some private operators have opposed this goal in the
course of their negotiations for vessel replacement.

Although bids have twice been invited for construction of 15
tankers to be let on long-term charter to the Navy, under the legis-
lation referred to in our last year’s report, construction has not yet
begun and the Maritime Administrator has pointedly omitted any
reference to this program in his recent appearances before Congress.

Similarly, while the Maritime Administration has continued to
press for appropriations to finance the construction of the prototype
ships announced last year, the requests are still pending before
Congress. Proposals have been received to build an experimental
nuclear propulsion plant for an atomic-powered ship and legislation
has passed the House of Representatives authorizing such a ship,
hut has not vet been reported out of commiitee in the Senate. The
Maritime Administration is also supporting H. R, 11027 and H. R.
11029 conferring explicit authority to charter experimental ships for
trial operation and to authorize other planning and research in vessel
and terminal design.

The Maritime Administration has also attempted to encourage
private financing of new ship construction under existing legislation
providing for Government guarantees of private ship morfgages.
Although the Comptroller General has interpreted existing legislation
to permit 100% guarantees of 8724% of the cost of special-purpose
ships, lending institutions have questioned this interpretation and
Senate 3857, which has now heen favorably reported to the Senate,
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would reaffirm the Government’s obligation. Ship mortgage insur-
ance is of major importance to operators in the domestic trades who
are not eligible for construction or operating subsidy, and tentative
applications have been received for guarantees of a number of the
new roll-on roll-off type vessels, while one application for a vessel
to be used in the Puerto Rican Trade has been approved. Another
attempt to encourage construction by unsubsidized operators is
contained in 5. 3909, recently introduced, which would amend
Section 511 of the Merchant Marine Act, 1936 to permit unsub-
sidized operators to deposit earnings, tax-free, in construction reserve
funds. Under present law, unsubsidized operators can only deposit
the proceeds of sale requisition or casualty insurance in such funds.

II. Domestic Trade.

In December, 1955 the Maritime Administration released its first
survey of coastwise shipping since 1939. The report reviews the
unfavorable economic conditions in the domestic dry-cargo trades
and the constantly decreasing number of break-bulk carriers. The
Government survey concludes by agreeing with most private opera-
tors that the solution lies in new types of cargo handling, principally
the employment of roll-on roll-off or lift-on lift-off vessels.

At the end of May, 1956 the Maritime Administration had before
it proposals to build 19 new roll-on roll-off ships for use in domestic
trades with other companies expressing interest in still more con-
struction.

A geries of hills (EH. R. 8880, 8996, 9008, 9030, 9096 and 8894 )
is also scheduled for hearing before the House Merchant Marine
Committee to encourage construction of Great Lakes cargo vessels
by authorizing the trade-in of obsolete ships for credit on new con-
struction. H. R. 11122 and S. 3877 are also pending to allow charter
of 20 T-2 tankers from the laid-up fleet to an operator who will fit
them with cargo decks to accommodate containers and employ the
vessels in the domestic trade.

The recommendations of the President’s Advisory Committee on
National Transportation Policy received during the vear have been
actively opposed by domestic steamship operators who claim that
competition from land carriers has been a factor in making the
domestic trades unprofitable, and interpret the report as leaving land
carriers free to fix rates at an uncconomic level in order to eliminate

competition by coastal shipping.
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III. Foreign Trade.

A major battle developed during the year between agricultural
and maritime interests in the Congress, this battle centering on a
proposal to amend existing “50-50” legislation. Present law requires
at least 50% of Government-financed cargoes to move on American-
flag vessels, and the proposed amendment would have removed this
restriction on commodities moving abroad under the surplus agricul-
tural commodities program. After extensive hearings before both
the House and Senate committees the proponents of the 50-50 were
successful and the provision continues as law.

Rising rates in trades throughout the world brought forth 12
applications in April and May 1956 to break out ships from the
Government’s reserve fleet. At the end of May the Maritime Ad-
ministrator reported that requests for charter of 116 Government-
owned ships were pending, including 30 ships for the International
Cooperation Administration, 35 ships for the Military Sea Trans-
portation Service, 30 ships for private operation in the French coal
trade and other vessels for use in berth services and tramp trade.
As of June 1, 1956 the Board had already approved charter of 7
vessels to carry iron ore to Japan, and favorable reports had been
submitted by Maritime Board examiners on applications to charter 3
ships for intercoastal trading and 5 for foreign trade from the Gulf.

H. J. Res. 613, H. R. 10987 and H. R. 10899 would allow the
use of the Maritime Administration’s vessel operations revolving
fund to pay for hreak-out expenses of ships to be chartered from
the reserve fleet. The Maritime Administration now has no funds
available for “reactivation”, and several of the applications for charter
now pending are conditional upon the Government placing laid-up
ships in operating condition.

The Board decided several important dual-rate cases during the
vear. In Docket 730 the Japan/Atlantic & Gulf Freight Conference
proposed to establish a difference of 9149 between the rates charged
to shippers under contract and non-contract shippers, The Board
approved the differential and the case is now pending on appeal
before the Court of Appeals for the District of Columbia, which for
the first time may decide whether a dual-rate system is illegal per se,
apart from the reasonableness of the particular rates employed. The
Board has made a similar rule with regard to the North Atlantic
Continental Freight Conference.

However, the Doard refused to approve the proposed dual-rate
system of the Transpacific Freight Conference of Japan and the case
is now before the Board on petition for rehearing.
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On February 9, 1956 the Maritime Administration determined
that the route between Great Lakes and St. Lawrence River ports
of the United States and Western Lurope is an essential trade route
and designated it as Trade Route No. 32. This determination opened
the way for American operators to apply for operating differential
subsidy for service on the route, and on May 31, 1956 the Maritime
Board ordered a hearing on the application of Isbrandtsen Co. for
subsidy on 2 Great Lakes-United Kingdom/Continent services.

IV. Related Activities.

Public Law 209, 84th Congress, signed August 3, 1953, extended
for five years existing authority to provide insurance for private
merchant vessels in the event of war. S. 1833 provides for estab-
lishment of a single standard of evaluation for vessel war risk
insurance and for vessel requisition purposes. A similar bill is pend-
ing in conunittee in the House. During the year Congress passed
legislation placing the United States Merchant Marine Academy
at Kings Point, New York on a permanent basis.

Both the Commission on Organization of the Executive Branch
of the Government (Hoover Commission) and the General Account-
ing Office released detailed studies of the operation of the Military
Sea Transportation Service. In April 1956 the Maritime Adminis-
tration published a comprehensive review of Direct and Indirect
Types of Maritime Subsidies with special reference to cargo prefer-
ence aid; the occasion for the report was the dispute over 50-30
legislation, which the report found justified.

Congressional committees, particularly the House Committee on
Merchant Marine, held a number of hearings on labor management
relations, award of subsidy to more than one operator on the same
trade route (“double-tracking™), the role of ireight forwarders in
foreign commerce, the operation of the Panama Canal Company, and
other maritime subjects. The General Accounting Office produced
reports of its investigation into the economics of double tracking
and the practices of freight forwarders. Legislation proposed or
adopted as a result of these hearings has been reported above. The
Hoover Commission recommendations resulted in passage of Public
Law 538 which corrects an anomalous situation by allowing privately-
owned vehicles of Government personnel to be carried on private ships.

V. Recommendation.

It is recommended that the Committee on Government Plans for
Merchant Shipping be continued and that the membership of the
Committee should again include one or more members of the Asso-
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ciation who reside in Washington, D. C. as such members are ex-
ceptionally well-located to keep in close touch with the Maritime
Administration and the Congressional committees concerned.

CoMMITTEE ON GOVERNMENT PLANS
For MERCHANT SHIPPING

MacDoxawp Deming of New York, Chairman
Compr. Freperick K. Arzr of New York
GiLeert S. FiriscHER of New York

Jounnx R. MaronEy of New York

P. J. R. McExTEGaRT of New York

Aprian J. O’Kane of New York

Joun M. Rocurorp of New York

Wirson J. Sweeney of New York

AntHONY N. Zock of New York

Members in Other Ports:

Baltimore ............ CArRLYLE BARTON, JR.
Beaumont ............. Greorce E. Duxcan
Boston ... .viiiiien.. ‘CaARLES W. BARTLETT
Chicago ..........oun Dowarp L. VETTER
Cleveland ............. Luciex Y. Ray
Detroit .......count. ‘Percy J. Power
Houston .............. E. D. Vickery
Jacksonville ............ Harorp B. WamL

Los Angeles .......... L. K. VERMILLE
Miami ....covvvvnnn.. RoserT L. Casey
Mobile ............... T. Massey BEDSOLE
New Orleans ........... GEORGE DENEGRE
Norfolk .......ovvnn, R. ArRTHUR JETT
Philadelphia ........... GrorcE E. BEEcHWo0D
Portland, Me. ........ BExNFAMIN Tmnompson
Washington, D. C. ...... GeorGE F. GALLAND

Committee on Jurisdiction and Venue
in Suits against United States

The President announced that Mr. Robert E. Kline, Jr., Chairman,
had advised that the Committee did not have a report to submit at
the present time, but was studying the matter closely and expected
to have a report containing recommendations which would be sub-
mitted at the next business meeting of the Association.
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Committee on Law Schools and Publications

Mr, Nicholas J. Healy, 3rd, Chairman, summarized the follow-
ing report:

At the annual meeting held in May, 1955, the Association
approved the recommendation of this Committee that admiralty
instructors in the recognized law schools and other educational insti-
tutions (except those who are also engaged in the practice of law)
be invited to become associate members.

Since then the following have accepted invitations and have been
elected to associate membership by the Executive Committee:

Professor Herbert R. Baer,
University of North Carolina School of Law

Professor William W. Bishop, Jr.,
University of Michigan Law School

Professor Robhert C. Bensing,
Western Reserve University School of Law

Professor George K. Gardner
Harvard Law School

Professor Grant Gilmore,
Yale University Law School

Dean Roger Howell,
University of Maryland Law School

Commander Lawrence Jarett,
United States Merchant Marine Academy

Professor Wayne L. Townsend,
‘Washington University School of Law

Professor Edwin D. Dickinson,
University of Pennsylvania Law School

Vice-Admiral O. S. Colclough,
George Washington University

Professor Charles L. Black, Jr.,
Columbia Law School

Mr. Arnold W. Knauth, a member of this Committee, has in-
quired into the question of the publication of selected law review
articles on maritime subjects, as suggested by the Committee at the
1955 annual meeting. Mr. Knauih estimates that a volume con-
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taining 1,000 pages could he published, by use of the photo-offset
method, at a total cost of about $3,500. If such a volume were
priced at $7.50, it could be expected that an edition of 500 copies
would be sold within five years. This would pay the cost, plus a fair
overhead for secretarial and sales aid, storage, mailing and distribu-
tion. Once the photo-offset plates were made, further reprints could
be published more cheaply at a future date, if another edition should
be desired. Mr. Knauth suggests that the American Maritime Cases
office could handle the distribution of the volume.

The consents of the various law reviews to the reprinting of the
articles could probably be obtained by the Association with little
difficulty, particularly since the photo-offset method would preserve
the type style and name of each review.

This Committee is in favor of the publication and distribution
of such a volume in the method suggested by Mr. Knauth and
recommends it to the consideration of the Executive Committee, who
might wish to circularize the membership for advance orders before
underwriting the publication.

My, Knauth has already prepared a tentative list of articles which
he and the other members of this Committee feel would be suitable
for publication. Other members of the Committee have suggested
various additions.

If, after consideration, the Executive Committee should decide
on the publication of such a volume under the auspices of the Asso-
ciation, this Committee would welcome suggestions from the member-
ship of the Association with respect to articles considered worthy of
publication.

The Committee calls the attention of the membership to the
publication, during 1955 of a new (eighth) edition of Lowndes &
Rudolf General Average and the York-Antwerp Rules and a new
(sixteenth) edition of Scrutton, Charter Partics and Bills of Lading.

Recent law review articles and notes include the following :
Norris, Marine Salvage for Fallen Aircraft, 30 N. Y. U. L.
Rev. 1208 (1935);

A note on the IFilburn Boat case (MW ilburn Boat Co. v. Fire-
man's Fund Ins. Co., 348 U. S. 310, 1955 A. M. C. 467), 35 B. U. L.
Rev. 435 (1955);

A note on recent Supreme Court admiralty decisions, 68 Harv.
I.. Rev. 96 (1934);
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A note on Federal Maritime Board Procedure and the Legality
of Dual Rate Contracts, 64 Yale L. J. 569 (1954) ;

A note on the Application of the Jones Act to Foreign Seamen,
53 Mich. L. Rev. 100 (1954);

Healy, Admiralty & Shipping, 31 N, Y. U. L. Rev. 565. (Part
of the 1955 Annual Survey of American Law.)

Respectfully submitted,

Jorx T. Casry,

Rosert J. HALLISEY,

Lrovp M. TweEDT,

Arxowp W. Kxavrwh,

Lester S. PArsoxs,

Turomas K. RocHE,

Jonx Hexry SKEEN, Jk.,

Nicuoras J. Heary, 3rd
Chairman.

Frederick K. Artz raised a point as to whether it was appropriate
to elect as an Associate Member a law instructor at the Kings Point
Merchant Marine Academy stating it was his understanding the
resolution adopted at the May 1955 meeting was to extend invita-
tions to professors and instructors of Admiralty law in recognized
full time law schools to become Associate Members.

The Secretary pointed out that the report of the 1955 Annual
Meeting, Document 390, Page 3920 showed that the report of this
Committee as approved at the May 1955 Annual Meeting had
recommended it be authorized to invite all Admiralty instructors on
the faculties of recognized American law schools and other educa-
tional institutions such as Kings Point Merchant Marine Academy
and who are not also engaged in the practice of the law to apply
for Associate Membership in the Association. On motion duly made
and seconded, the report was approved.

Committee to Consider the Proposal for a New
International Convention Relating to the Limita-
tion of the Liability of Shipowners

Copies of this Committtee’s report together with copies of the
minority report were distributed to members attending the meeting,

Mr. Walter E. Maloney, Chairman, stated that this was the
second year of the existence of the Committee having previously
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operated under the able leadership of Mr. Roscoe H, Hupper. Mr.
Maloney stated that the Committee was continued in existence to
consider three matters. Ifirst, to recommend the position of the
Association with respect to the Draft Convention adopted in Madrid
in September 1955. Secondly, to consider and comment on the action
taken by the Association’s delegation at Madrid. Thirdly, to com-
ment on what effect, if any, the Draft Convention might have on
insurance rates. Mr. Maloney summarized the report of the Com-
mittee on these points stating that two members of the Committee,
Mr. Henry C. Blackiston and Mr. William G. Symmers had dis-
sented and had submitted a minority report. In the absence of Mr.
Blackiston and Mr. Symmers, Mr. Maloney summarized the minority
report. The following is a complete text of the majority report and
the minority report:

Report to the Association

Your Committee, consisting of the members named at the foot of
this report, hereby submits its report and recommends that our
Association not support the Proposed International Convention ap-
proved at the Plenary Conference of the International Maritime
Committee held at Madrid, September 18-24, 1955,

At its annual meeting on May 6, 1955, the Association received
and approved the report and recommendations of this Committee
adverse to the Association supporting a Draft Convention at the
Plenary Conference of the International Maritime Committee. At
the Madrid Conference, the Proposed Convention, somewhat re-
vised, was approved with the Delegation representing our Associa-
tion casting the sole negative vote, while seven Delegations abstained
from voting. In view of developments which occurred during the
Madrid Conference, your Committee has been continued for the
purpose of examining the text of the Proposed Internatiomal Con-
vention and also reviewing the position taken in the matter by the
Delegation representing this Association at the Madrid Conference.
Your Committee was requested to submit its further report, com-
ments and recommendations at the annual meeting of the Association
to be held on May 18, 1936.

A review of the text of the Proposed International Convention,
even though it difiers in some respects from the text considered one
vear ago, discloses no reason for this Association to amend the action
taken at its annual meeting on May 6, 19535. In its report last
year your Cowmmittee enunciated the following policy:

“11. Our Association is hound to deal with this matter
against the background of our own national law, which fairly
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implies and requires that no action be taken fo support an
International Convention unless that action could be earnestly
and promptly matched with a supporting recommendation by
our Association to our U. S. Congress. Necessary or desir-
able amendments to our limitation law should be secured (or
fairly assured) by direct approach to our Congress in the
first instance instead of by way of an International Conven-
tion—thereby becoming subjected to possible complications or
compromises which might impair their intent and purpose.”

Your Committee could not recommend in 1955, nor could it support
now, any proposal to Congress that our limitation law be amended
to conform to the Proposed International Convention. Your Com-
mittee is of the opinion that the Association should not support the
Proposed International Convention Relating to the Limitation of
the Liability of Owners of Seagoing Ships.

The Delegation representing this Association at the Plenary Con-
ference at Madrid voted against the Proposed Convention in accord-
ance with the action taken by the Association at its annual meeting
and on the further ground that the Madrid Conference had rejected
certain suggestions put forward by the Association’s Delegation, which
suggestions if adopted would have brought the Proposed Convention
substantially in line with the limitation laws of the United States.
In casting its negative vote the Association’s Delegation expressed
the hope that its suggestions would be further considered by the other
Delegations and by their National Governments in an effort to find
an acceptable solution to the existing differences of view.

Your Committee is of the opinion that the Delegation represent-
ing The Maritime law Association of the United States at the
Plenary Conference in Madrid in September 1935 acted properly
and in the best interests of this Association.

Your Committee was asked to commment specifically on what
effect, if any, the Proposed Convention can be expected to have on
insurance rates. Your Committee is advised by those versed in
marine insurance that the higher limits proposed by the Convention,
it adopted, may bhe reflected at the outset in an increase in the
marine P&I premiums, since the limits in some shipowners’ policies
may have to be increased, thereby exposing underwriters to greater
potential Labilities. Ilowever, the ultimate effect will not be known
until it has been established whether the larger limits adversely affect
shipowners’ loss experience. ’
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Your Committee is pleased to have had this opportunity to serve
the Association. The Chairman expresses his appreciation to the
members of his Comumittee for their prompt and helpful cooperation.

Respectfully submitted,

Dated: May 18, 1956.
Warter E. MALONEY,
Chairman.

Members of the Committee:

C. Stewart Anderson of New York

* Henry C. Blackiston of New York
Charles S. Bolster of Boston
Clifford G. Cornwell of New York
John W. Crandall of New York
James M. Estabrook of New York
Sparkman D. Foster of Detroit
Joseph J. Geary of San Francisco
Nicholas J. Healy, IIT of New York
Joseph W. Henderson of Philadelphia
Lyman Henry of San Francisco
George Inselman of New York
T. K. Jackson, Jr. of Mobile
Alfred P. Jobson of New York
Harold M. Kennedy of New York
Arnold W. Knauth of New York
Arthur O. Louis of New York
Thomas F. McGovern of Washington
Russell A. Mackey of San Francisco
Russell T. Mount of New York
Louis W. Niggeman of San Francisco
James L. Pimper of Washington
L. DeGrove Potter of New York
Warner Pyne of New York
Joseph M. Rault of New Orleans
Archie M. Stevenson of New York
Lane Summers of Seattle

* William G. Symmers of New York
Claude E. Wakefield of Seattle
Robert W. Williams of Baltimore
Stanley R. Wright of New York
Erskine B. Wood of Portland

* See attached dissenting report
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Minority Report

We dissent from the Report of the Committee to be submitted
to the Association at its annual meeting in May, 1956 not because it
fails to recommend approval of the International Convention pro-
posed by the International Maritime Committee at Madrid in Sep-
tember, 1935, but because we are of the view that the proposed
Convention warrants further study, detailed analysis and construc-
tive comment by the Association.

We did not subscribe fully to the report of the predecessor Com-
mittee of the Association which was approved at the annual meeting
in May, 1955, and our reasons were set forth in Mr. Blackiston’s
letter which is printed at page 3913 of Association Document No.
390, which contains the proceedings of the 1955 Annual Meeting.
Our principal objection to that report was that it seemed to us
prematurely to adopt a negative attitude toward the preliminary
draft Convention (submitted by the British Maritime Law Associa-
tion to other member associations of the I. M. C. for consideration
and comment),

The Maritime Law Association of the United States was organized
in 1899, three years after the founding of the International Maritime
Committee, as the American component of the International Maritime
Committee, One of the basic objectives of our Association, as stated
in the Articles of Association, is “to act with foreign and other
associations in efforts to bring about a greater harmony in the
Shipping Laws, regulations and practices of ditfferent nations.” When
we reject a proposal put forth in drait form by fellow members of
the International Maritime Committee, it seems to us that we owe
an obligation of constructive suggestion that should go further than
we have to date. It would be helpful, in our opinion, to have a
recommendation from this Committee on the question whether the
benefits of limitation of liability should be extended to time char-
terers, for example, and with respect to the proposal in the draft
Convention that all claims be marshalled in one jurisdiction, which
may be foreign to all of the parties, but which would avoid the
multiplicity of international actions now possible (see The Titanic,
233 U. S. 718; The Crathie (1897) VIII Asp. N. S. 256).

With regard to the effect on insurance rates of a uniform fixed
amount per ton to measure shipowners’ limitation of liability, we
would have been interested in having a meeting to discuss this
point and in knowing whether any actuarial studies exist which
would reflect a definite indication that increased insurance rates
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would be called for. No report submitted to the Association to date
appears to have gone into this phase, except on the basis of in-
formal opinions of individual members of the Committee. We are
not aware, for example, whether the 1936 amendments to our statute,
which fixed minimum limits in respect of death and injury claims,
and denied limitation altogether in cases of privity or knowledge of
a master, had any effect on P & I rates.

At the Madrid Conference the representatives of British Hull
Underwriters and of some of the leading British mutual P & I asso-
ciations seemed generally convinced that neither Hull nor P & I rates
would be affected by the proposed limits set forth in the draft
Convention. One reason given was that whether the limits are
higher or lower, the loss ratio would balance out in the long run
because recoveries by one interest against another would be greater
or less, as the case might be, and will offset one another.

‘Whatever the measure of limitation, if it is fixed at a sum certain
per ton, for insurance purposes it would seem a more satisfactory
system than our present unpredictable limitation measured by the
value of the vessel and pending freights after the collision or
casualty. Such value may be inequitably high or woefully inadequate,
depending on current market values at the time the liability arises,
and depending on whether the vessel is lost or not lost, i.e., on pure
chance.

While we were members of the U. S. Delegation at Madrid, we
did not indicate our views there because we were voting as a unit,
and it seemed more appropriate to support the chairman of our
delegation, Mr. Haight, and the majority of our delegation who
agreed with him, as to the action there taken by the U, S. Delegation.

While we do not recommend adoption of the Convention as
submitted at Madrid, and to that extent concurred in the position
of our Delegation there, we do recommend that formal and final
action by this Association on the Madrid Draft, which is still subject
to amendment before action thereon by a Diplomatic Conference,
should be deferred for further study by the Committee and by other
members of the Association who may be interested.

Respectfully submitted,

Hexry C. BLACKISTON
WitriaM G. SyYMMERS.

On motion duly made and seconded the majority report of the
Committee was approved with two negative votes.
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Committee on Merchant Seamen
Mr. James B. Magnor, Chairman, reported as follows:

At a meeting of the Committee held on April 30, 1956 ten topics
were advanced by various members for consideration by the Com-
mittee. These were:

One, reappraisal of the position of American seamen as “wards
of Admiralty.”

Two, the impact of the Boudoin Decision.

Three, the recommendations of the Hoover Commission for
abolition of medical care to American seamen at Public Health Service
Hospitals.

Four, Workmen’s compensation for seamen.

Five, re-examination of “course of employment” in maintenance
cases.

Six, establishment of physical standards for American seamen
under the control of the Coast Guard or Public Health Service.

Seven, problems in connection with transfer of American-flag
vessels to foreign flags insofar as they affect American seamen,

Eight, study of the Coast Guard regulation with respect to
examination of log books and shipping articles.

Nine, elimination of the right of American ship owners to limit
liability,

Ten, availability of the courts and laws of the United States
to foreign merchant seamen.

Mr. Magnor stated that because of the controversial nature of the
topics, it was readily apparent that no report could be prepared in
time for consideration by the Association. Ile further stated that
he considered that some of the topics indicated conflict with the
jurisdiction of other Commmittees of the Association and suggested
that if the Committee was continued the incoming President should
decide just which of the topics suggested should be considered by
the Committee. On motion duly made and seconded the report

was approved.



[ 4027 ]

Committee to Oppose Jury Trials in Admiralty

Mr. J. Ward O’Neill, Chairman, reported that Bill 1813 pro-
viding for the right of trial by jury in Admiralty introduced in the
Senate on May 1, 1953 is still pending and no action had been
taken on the bill.

Discussion and Resolution With Respect to Proposed
Legislation to Amend the Longshoremen’s and
Harbor Workers’ Compensation Act

Mr. O’Neill after reporting as above stated that in connection
with his chairmanship of the Committee to Oppose Jury Trials in
Admiralty it was called to his attention during the morning that a
Bill was pending in Congress to amend the Longshoremen’s and
Harbor Workers’ Comipensation Act which amendment would in
effect nullify the vessel owner’s right to indemnity from a steve-
dore under the decision of the Supreme Court of the United States
in Ryan Stevedoring Co., Inc. v. Pan-Atlantic Steamship Corpora-
tion decided January 9, 1956. Mr, O’Neill pointed out that there
were other Bills pending to amend that Compensation Act, which
Bills would come up for consideration before the appropriate Com-
mittee of the House of Representatives on May 23rd 1956 and he
considered it important to call these Bills to the attention of the
Association and that if appropriate he would move that the Associa-
tion go on record in opposition to the proposed amendment or amend-
ments insofar as they would nullify the effect of the Ryan decision.

The President ruled that while the Committee’s report would
be restricted to the matters which Mr. O’Neill had reported for
and on behalf of the Committee, he considered it was appropriate
for Mr. O’Neill, as a member of the Association to bring up any
motion which he in his individual capacity considered appropriate.
Mr. O’Neill then moved that the Association go on record as oppos-
ing any amendment to the Longshoremen’s and Harbor Workers’
Compensation Act which would in effect nullify the Ryan decision
and excuse the stevedore from his own negligence. The motion was
seconded. Mr. John M. Aherne stated as a matter of information
that he had just learned of other Bills presented in the House which
would amend Section 33 of the Longshoremen’s and Harbor Work-
ers’ Compensation Act to remove from the vessel owner’s liabilities
the warranty of seaworthiness of the vessel as to a third party claim



-

[ 4028 ]

by a longshoreman and would remove the comparative negligence
rule from third party longshoremen suits against a vessel owner.
Mr. Aherne stated that he considered all the proposed amendments
should be considered further before the Association goes on record
with respect to amendments to the Act. Mr. John C. Phillips stated
that the problem involving the Ryan decision was a serious one and
that he suggested that the Association defer action until it is pro-
vided with a thorough study of the problem by a Committee to
consider the matter or that the matter be referred to the Lxecutive
Committee for action in behalf of the Association after it had the
opportunity to consider the full consequences of the legislation. Mr.
Louis R. Harolds stated that he expressed no opinion concerning
the particular motion but suggested that he considered it a dangerous
precedent for the Association to take a position on legislation which
had not been thoroughly considered by it and he moved to table
the motion until it could be properly considered in the usual way by a
Committee,

The President stated that he understood from Mr, (’Neill that
there was a time element involved where if any action is desired to
be taken by the Association this would require a statement of the
position of the Association at a Congressional hearing to be held the
following week. The President pointed out that under the By-Laws
it would take unanimous approval by the Executive Committee to
authorize anyone to speak for the Association before Congress but
that if the Association by a majority vote took a position in the mat-
ter that position could be stated to the Congressional Committee, Mr.
Harolds’ motion to table was seconded. The President ruled that the
motion to table would be voted on before the original motion made
by Mr. Q’Neill and requested Mr. O'Neill to restate his motion. Mr.
O’Neill restated his motion that the Association go on record as
opposing any amendment to the Longshoremen's and Harbor Work-
ers’ Compensation Act which would in effect nullify the Ryan deci-
sion by making the liahility of the stevedore exclusive under that
Act. Mr. Stuart B. Bradlev inquired as to whether the text of the
legislation was available. Mr. O’Neill replied that he did not have
the exact wording of the proposed amendment but from having
studied a prior similar proposed amendment and having discussed it
with others, he was confident that the effect thereof would he to
deprive a vessel owner of its right to indemmity from a stevedore as
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provided by the Ryan decision. Mr. John C. Prizer stated that with
due regard to urgency he did not believe the members could vote to
commit the Association to a position toward proposed legislation,
the wording of which was not known. He suggested that the matter
be referred to the Executive Committee. Mr. Louis R. Harolds
stated that he concurred in Mr. Prizer’s views; that while his own
views would probably be in favor of Mr. O’Neill's motion he hesi-
tated to vote for or against legislation, the exact text of which he
did not know. Mr. Harolds suggested the matter be referred to some
Committee, preferably the Executive Committee for immediate in-
vestigation. Thomas E. Byrne, Jr. stated that in view of the fact
that the proposed legislation would be considered by the House Com-
mittee the following week he considered the members of the Asso-
ciation should vote as to whether or not they were in favor of the
proposed amendment which would nullify the Ryan decision.

The President ruled that a vote would be taken on the motion to
table which had been seconded pointing out provisions of the By-Laws
with respect to the power of the incoming President and Executive
Committee to act in the matter in the event the motion to table was
passed. The President asked for a vote by show of hands on the
motion to table and the motion to table was defeated 64 votes opposed
to the motion to table and 17 votes being cast in favor thereof. Mr.
Sam Levinson stated that it appeared that the objection to Mr.
O’Neill’s motion was that the members were voting on proposed legis-
lation, the exact wording of which was not known to the members
and Mr. Levinson asked whether Mr. O’'Neill would accept an
amendment to his motion which would indicate the position of the
organization in principle insofar as the proposed amendment would
affect vessel owners’ right to indemnify from a stevedore under the
Supreme Court decision in the Ryan case. Mr. Arnold W. Knauth
seconded the suggestion of Mr. Levinson that a vote be taken on
the question of principle involved even though the precise words of
the Bill were unknown. Mr. O’Neill accepted the proposed amend-
ment stating the only point he wished to make is that the shipowner
be in the same position as he now is under the decision in the Ryan
case. Accordingly, the motion as made by Mr. O'Neill and sec-
onded was recorded in the following form:

“ResonvED that this Association go on record in opposing
any amendment to the Longshoremen’s and Harbor Workers’
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Compensation Act (33 U. S. C. 901-930) insofar as any such
amendment would affect a vessel owner’s right to indemnity
from a stevedore under the decision of the Supreme Court
of the United States in Ryan Stevedoring Co., Inc. v. Pan-
Atlantic Steamship Corporation decided January 9, 1956.”

The President asked for a vote on the motion by a show of hands
and the motion to adopt the resolution above set forth was carried
with 72 votes recorded in favor of the motion and one vote recorded
against the motion,

Committee to Consider the Decisions of the Courts
of the Second Circuit Regarding Jurisdiction
and Forum

Mr. Nicholas J. Healy, 3rd, Chairman, read his Committee's
report as follows:

The Committee to Consider Court Decisions regarding Jurisdic-
tion and Forum respectfully submits the following report:

This Committee was appointed about two months ago. Fowever,
due to trial and other pressing commitments of several of its mem-
bers, it has proved impossible to hold more than one meeting, which
only four members were able to attend, and no definite decision could
be reached. Tt is therefore recommended that the Committee be
continued, subject to the approval of the new President, in order to
give the problem fuller consideration and submit its report at the
earliest possible date.

Respectiully submitted,

Normax M. BArRrON

Hewxry C. BLackistoN

Joux F. Gerity

Hexry N. LoxgLEY

Gorpox W. PAvLseEx

GrorGE W. WARBURTON

Nicaoras J. Heary, 3rp, Chairman

On motion duly made and seconded, the report was approved.
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Committee on Ship Mortgage Act

Mr. John C. Prizer, Chairman, summarized his Committee’s
report. The report follows:

Your Committee for Enforcement of Foreign Mortgages in its
report to the 1955 Annual Meeting of the Association mentioned a
bill designated as H. R. 5109 introduced into the House of Represen-
tatives by Congressman Hale Boggs of Louisiana proposing substan-
tial amendments to the Ship Mortgage Act of 1920. That bill was
an apparent substitution for an earlier bill covering much of the
same subject matter likewise introduced by Congressman Boggs,
designated H. R. 1771. Your Committee recommended that those
bills be referred to a Committee of our Association for scrutiny.

Subsequently your President enlarged the scope of the reap-
pointed Committee for Enforcement of Foreign Mortgages and ex-
pressly asked that it give consideration to H. R. 1771.

The bill was circularized among the members of your Committee
who later met and discussed its provisions. The Committee was
unanimously of opinion that several provisions of the bill were
objectionable. We had ascertained, however, that the bill has not
been scheduled for a hearing and that no hearing was likely to be
had upon it during the present Congress. Furthermore, a letter
had been submitted by the Treasury Department expressing dissatis-
faction with some of the provisions of the bill. Consequently since
the bill will in all probability die with the present Congress your
Committee decided that no present action upon the bill was called
for. As a precaution, however, your Committee wrote a letter to
Congressman Herbert C. Bonner, Chairman of the House Com-
mittee on Merchant Marine and Fisheries, requesting that we be noti-
fied in the event that any hearings should be held upon the bill. Con-
gressman Bonner has replied acknowledging receipt of our letter and
stating that he has instructed the Clerk of the Comimittee to notify
us in the event hearings are held. We believe that we are in posi-
tion to obtain full information regarding the origin and objectives of
the bill but believe it preferable to await the termination of the
present Congress before making further inquiries.

Your Committee recommends that a Committee of this Associa-
tion on the Ship Mortgage Act be maintained to consider and make
reconumendations with respect to any successor bill to H. R. 5109
or any other bill proposing to amend the Ship Mortgage Act, which
may be introduced into the next Congress.
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Your Committee is glad to call attention to the decision of
Judge Guthrie F. Crow in the United States District Court for the
District of the Canal Zone in the Aruba-Sabrina case, reported in
1955 AMC at page 1143, in which exceptions were overruled and
the jurisdiction maintained with respect to the mortgage of a Swiss
Bank on a Panamanian vessel even though the mortgage was executed
and recorded prior to the amendment of June 29, 1954, Your Com-
mittee has been informed that the case will probably be disposed of
without taking an appeal from Judge Crow’s decision upon the
mortgage question.

Respectfully submitted,

CoMMITTEE ON SHIP MORTGAGE ACT
Joserm CarpiLro, JRr.
Doxarp D. Geary
Oscar R. Houston
Epwarp H. MamLA
Russerrn T. MouNT
J. NewtoN Nasz
Burton H. WHITE
Jouxn C. Prizer
Bexjamin W. Yaxcey, Chairman

Mr, Thomas F. McGovern pointed out that it had been repre-
sented to Congress by our Association that if the United States
Passed an act permitting the enforcement of foreign mortgages here
the United Kingdom would pass a similar act and Mr. McGovern
inquired of the Chairman as to whether there was any indication
that the British Parliament would pass a similar act. Mr. Prizer
stated that Mr. Cyril Miller of the British Maritime Law Association
had indicated that Britain was ready to pass such an act and that
he, Mr. Prizer, had from time to time called the attention of the
British Maritime Law Association to the fact that they had indicated
the United Kingdom would pass such an act and he was hopeful
that this would be done. On motion duly made and seconded, the
report was approved.

Committee to Consider the Proposal for a New
International Convention Relating to Stowaways

Mr. Walter A. Darby, Jr., Chairman, read his Committee’s report.
The report follows:

This Committee was appointed to examine the text of the Pro-
posed International Convention Relating to Stowaways as voted at
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the Plenary Conference of the Comite Maritime International held at
Madrid September 18-24, 1955, and printed in Document No. 393,
dated March 23, 1956, and it was further requested that this Com-
mittee review the action taken by the United States Delegation in
advising the Conference that the Proposed Convention on Stowaways
would be submitted to the Maritime Law Association of the United
States with the favorable recommendation of the United States
Delegation.

Your Committee has individually reviewed the Proposed Conven-
tion on Stowaways and the action of the United States Delegation,
and it is the recommendation of your Committee that the Convention
relating to stowaways be approved in its text, as voted at the Plenary
Conference of the Comite Maritime International held at Madrid in
September, 1955, and that the action of the United States Delegation
be also approved.

Respectfully submitted,

WarLter A. Darvy, Jr., Chairman
Hexry C. BLACKISTON,

Frawcis T. GREENE,

T. K. Jackson, Jr.,

Azrtuaur O. Louis,

JorxN J. McDoNNELL,

Josepr M. Raurr, Jr.,

ErsrIiNe Woop.

On motion duly made and seconded, the report and recommenda-
tion were approved.

Committee to Consider the Decisions of the United
States Supreme Court in the Cushing & Wilburn
Boat Company cases

Mr. Leonard J. Matteson, Chairman, summarized his Com-
mittee’s report. The report follows:

The decisions of the Supreme Court which this Committee has
been asked to consider are Maryland Casualty Company, et al. v.
Cushing, et al., decided April 12, 1954, 347 U. S. 409, 1954 A. M. C.
837 ; and Wilburn Boat Company, et al. v. Firemanw's Fund Insurance
Company, decided February 28, 1955, 348 U. S. 310, 1955 A. M. C.
467.

The Cushing case involved the applicability of the Louisiana Direct
Action Statute, Louisiana Insurance Code 655, authorizing direct
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suit by tort claimants against a legal liahility insurer, to the under-
writer on a policy of marine P & I insurance, and the alleged inter-
ference of the operation of that Statute with the essential purposes
expressed in the Acts of Congress relating to Hmitation of liability
of vessel owners, 46 U. S. Code, Secs. 183-186.

The Wilburn case involved the possible applicability of the provi-
sions of the insurance laws of the State of Texas, limiting the effect
of policy warranties, to a policy of marine insurance written on a
small houseboat located on Lake Texoma, an artificial inland lake
between Texas and Oklahoma,

In neither case did the decision of the Supreme Court make a
fina] disposition of the litigation. Iach case was remanded to the
District Court for further proceedings, and each case is still there
pending without definitive result. It is consequently at this time
difficult to appraise the ultimate practical effects of the Supreme
Court decisions, although both decisions have raised serious problems
relating to the writing of marine insurance.

The Cushing case arose out of an accident in May, 1950 when
the towboat ““James Smith” collided with a bridge over a river in
Louisiana and capsized, an accident in which five of her seamen
were drowned. The owner and charterer of the “James Smith” filed
consolidated petitions in admiralty in the United States District
Court for the Eastern District of Louisiana for exoneration, or for
limitation of their liability, and the personal representative of the
five seamen drowned filed claims therein. While that proceeding
was pending and undecided, the same personal representatives
brought a consolidated action in the same District Court against the
owner of the bridge and the liability underwriters of the owner and
charterer of the tug. As against the insurance companies, the action
was based on the Louisiana Direct Action Statute. On a motion
to dismiss made by the underwriters, the District Court held that
the Louisiana Statute was by its own terms inapplicable to policies
of marine insurance, and that in any case application of the Statute
in the case before the Court would “not only work material preju-
dice to the characteristic features of the general maritime law but
would also contravene the essential purpose expressed by an Act of
Congress in a field alrcady covered by that Act. Title 46, sec. 183
U. S. Code”. Cushing v. Texas & Pacific Ry. of al., (E. D. La.),
1951 A M. C. 1878, 99 F. Supp. 681, 684

On appeal, the Court of Appeals for the Fiith Circuit reversed,
holding that Sec. 655 of the louisiana Statute, is applicable to
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marine liability insurance of the type involved, and holding further
that the Statute provides only an additional cumulative remedy at
law for the enforcement of obligations of indemmnity asswumed by the
insurer imposed as a condition of insurance companies doing busi-
ness within the State, the enforcement of which would not defeat the
purpose of the Federal Limitation of Liability Statute or interfere
with the harmony or uniformity of admiralty law. Cushing v. Mary-
land Casualty Co., 1952 A, M. C. 1803, 198 F. 2d 536. A petition
to the Supreme Court for a writ of certiorari was filed and in due
course granted. 345 U. S. 902. Following a hearing in April, 1953,
the Court was unable to reach a decision and a rehearing was ordered.
345 U. S. 968. The rehearing was held on November 10, 1953,
Chief Justice Vinson having died in the interim, and Chief Justice
Warren having just assumed office. The Court did not hand down
its decision until April 12, 1954.

There was a serious division in the Court. Justice Frankfurter
announced the judgment of the Court in an opinion in which Justices
Reed, Jackson and Burton joined. These Justices would have dis-
missed the direct action suits as an inevitable interference with
the operation of the Limitation of Liability Act. Mr. Justice Black,
with whom the Chief Justice and Justices Douglas and Minton con-
curred, filed a dissenting opinion, in which the view of these Justices
was expressed that the direct actions should be allowed to proceed;
that underwriters might be held liable therein directly to the claim-
ants to the full amount of their policies irrespective of any limitation
of liability by their assureds; that underwriters are not entitled to
the benefits of the Limitation of Liability Statute; and that the neces-
sary increase in the assureds’ premiums to cover such unlimited
(except for policy limits) liability was not a serious objection since
the object of the Limitation Act was not to henefit vessel owners in
respect of insurance premiums. In this situation, Mr. Justice Clark
held the deciding vote and in a concurring opinion took the view
that if the direct actions were allowed to proceed prior to the con-
clusion of the assureds’ limitation proceeding, the entire limit of the
insurance might be exhausted in the direct actions, leaving nothing
for the indenmity of the assureds for their own liability in the limi-
tation proceeding, a result which, in his opinion, would constitute
an interference with the benefits intended for shipowners in the Limi-
tation Act. The decision of the Court in which Justice Clark con-
curred was, therefore, that the judgment of the Court of Appeals
be vacated and the case remanded to the District Court with a direc-
tion that the direct actions be stayed until after the completion of the
limitation proceeding.
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The indicated result is that after the assureds’ liabilities in the
limitation proceeding have been indemnified by the underwriters, the
stay of the direct actions may be lifted, and those actions may be
allowed to continue against the underwriters, with the possible ulti-
mate result that the underwriters may be held additionally liable
to the damage claimants in the direct actions up to the full amount
of their policies, less the amounts necessary to indemnify their
assureds against liability adjudicated in the limitation proceeding.
However, Mr. Justice Clark was careful to say in his opinion that
he did not rule that the underwriters would be so liable, stating that
this “would be a guestion of Louisiana law” which was left open for
further determination,

We are informed that this case still pends as remanded in the
District Court for the Eastern District of Louisiana, no active steps
having since been taken either in the direct actions or in the limita-
tion proceeding. Until some further determination in this, or some
other case, it cannot be said whether the effect of the Louisiana Stat-
ute will be to create a liability of vessel liability underwriters in
excess of that of their assureds in cases where their assureds are
entitled to limitation of liability under the Federal Statute to a sum
less than policy limits. If this should prove to be the case, a new
factor will have to be taken into account in writing liability insurance
for vessel owners whose vessels operate in Louisiana. Mr., Justice
Black realized and assumed that premiums would have to be
increased. If increased commensurately with the additional Habilities
imposed, obviously vessel owners as a class would lose the economic
benefits of the Limitation Act as to accidents occurring in this juris-
diction. On the other hand, insurers jurisdictionally subject to
direct actions under the Louisiana Statute may be placed at a com-
petitive disadvantage with foreign insurers who are not. There is
still, however, the possibility that the Louisiana Statute will not
ultimately be held to have the effect feared.

In the Wilburn Boat Company case the defendant insurance com-
pany had insured for the plaintiffs the houseboat Wanderer on a
voyage from Greenville, Mississippi, via the Mississippi and Red
Rivers to Lake Texoma and for operation confined to the waters
of that lake. The policy contained conditions against pledging or
transfer of ownership and also a warranty that the vessel would be
used solely for private pleasure purposes. The plaintiffs violated
the conditions by mortgaging and transferring ownership of the
vessel, and breached the warranty by utilizing the vessel for the
commercial carriage of passengers. While moored on the lake, the
boat was destroyed by fire. Liability was denied and the suit
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defended on the ground of these breaches by the assured. For the
assured it was contended that a provision of the Texas Statutes
rendered void a policy condition against encumbrance of the insured
property and that another provision of the Texas Statutes was appli-
cable providing that no breach of warranty should void the policy
unless such breach contributed to bring about the destruction of the
property. The District Court and the Court of Appeals, without
passing upon the applicability or effect of the Texas Statutes, held
that the policy, as a policy of marine insurance, was a maritime con-
tract controlled by Federal Maritime Law to which such State
statutes could not validly be made applicable. They further held
that under general maritime law warranties in contracts of insurance
must be literally complied with and that a breach of warranty releases
the insurer from liahility regardless of the fact that compliance with
the warranty would not have avoided the loss. The Court of
Appeals therefore affirmed the judgment of the District Court in
favor of the insurance company. Wilburn Boat Company, et al. V.
Firemaw's Fund Insurance Company (C. A. 5), 201 F. (2d) 833;
1953 A. M. C. 284.

Following its decision in Cushing v. Maryland, the Supreme
Court granted certiorari. The case was argued on October 14, 1954
before a Court of eight, Mr. Justice Jackson having died just before
the argument. The Court handed down its decision on February 28,
1955, Mr, Justice Black delivering the opinion of the Court in which
the Chief Justice and Justices Douglas, Clark and Minton concurred.
In the majority opinion it was held that the insurance policy sued
on is a maritime contract brought within the federal jurisdiction by
the admiralty clause of the Constitution. However, the Court said
that it does not follow that every term in every maritime contract
can only be controlled by some federally defined admiralty rule.
It pointed out that Congress has not taken over the regulation of
marine insurance contracts or dealt legislatively with the effect
of marine insurance warranties, and that in the field of maritime
contracts and torts, the national government has left much regula-
tory power in the states. Conceding that the states cannot override
applicable judicial rules validly fashioned, any more than they could
override applicable Acts of Congress, the Court, nevertheless, held
that there had not been established by judicial decision an admiralty
rule requiring strict fulillment of warranties in marine insurance
policies. In so holding the Court overruled two Circuit Courts of
Appeal and explained other decisions applying the rule of strict per-
formance as only applications of state law. Therefore, the Court
said that the scope and legality of the policy provisions involved in
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this case and the consequences of breaching them can only be deter-
mined by state law “unless we are now prepared to fashion controlling
Federal Rules”.

The Court then said that the whole judicial and legislative his-
tory of insurance regulations of the United States warns us against
the judicial creation of admiralty rules to govern marine policy terms
and warranties. It stated that marine insurance companies have been
traditionally regulated by the states, although in so stating it failed
to take into account the difference between periissible state regula-
tion of the business activities of marine insurance companies which
is usual and the determination by the states of the substantive law
applicable to rights and labilities created by policies of marine insur-
ance. The Court then said that an attempt to fashion admiralty rules
governing policy provisions would involve the difficulty of determin-
ing what should be the consequences of breaches and that there are
a number of possible rules from which the Court could fashion one for
admiralty. Such a choice, the Court said, however, involves policy
considerations, and is one which Congress is peculiarly suited to
make, The Court, therefore, said:

“We, like Congress, leave the regulation of marine insur-
ance where it has been—with the states”

and remanded the cause to the District Court “for a trial under
appropriate state law”.

Mr. Justice Frankfurter filed a concurring opinion emphasizing
the local character of the insurance applicable to a houseboat on
Lake Texoma. In his opinion, the local character of the transaction
did not warrant invoking the rule of uniformity of the admiralty law
with respect to the case in hand. He indicated that in his opinion
the majority went too far and announced a rule more sweeping than
required by the facts of the case. He concurred in the result but
expressed the “hope that whatever are essentially dicta [in the
majority opinion] will not be found controlling when situations
which have not called them forth and to which they are not appli-
cable come before the court for adjudication”.

A dissenting opinion was filed by Mr. Justice Reed with whom
Mr. Justice Burton concurred. He disagreed with the majority
statement that the rule of strict compliance with marine insurance
warranties was not an established rule of the maritime law pointing
out that this was the law of England before our Revolution and had
been consistently adopted by our courts from earliest days. He
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criticized the decision of the majority to leave “the regulation of
maritime insurance * * * with the states” as striking “deep into the
principle of a uniform admiralty law” and said that this will “have
the result of unduly burdening maritime commerce”. He also
pointed out the impracticability of differentiating between marine
policies on the basis of supposed local or restricted characteristics
pointing out that “The event of loss must always be local, but the
coverage of the policy is general”.

The Wilburn case has been resubmitted to the Trial Court in
Texas and is in the process of being briefed. There is considerable
question whether the provisions of Texas law relied on by the
assured are in terms applicable to policies of marine insurance, or
whether, if so, they would be given the effect of excusing the plain-
tiffs’ breaches, or whether the appropriate state law applicable to this
transaction is the law of Texas. Consequently while the decision of
the Supreme Court has opened the door for the application of the
state law in the decision of the case, there is not yet any determina-~
tion as to whether Texas law will be held to be applicable, or whether
the provisions of the Texas Statutes invoked will be held to make
any substantial change in the meaning and effect heretofore given to
warranties in marine insurance policies of the type involved in
this case.

While considerable apprehension arising out of these decisions
has been expressed, particularly on the score of possible lack of uni-
formity in the effect which may be given to the provisions of marine
insurance policies under the varied laws of the several States, there
have not as yet been any serious results flowing from these decisions.
Although the problems arising out of these decisions must ultimately
affect all marine interests in that any increase in the liabilities
required to be assumed by underwriters must ultimately be reflected
in the cost of insurance, the immediate problems directly affect the
marine underwriters and must be dealt with by them. The American
Institute of Marine Underwriters has appointed a committee to con-
sider what, if any, remedial steps should be taken. The situation is
complicated and many factors will enter into their consideration of
the subject. Under these circumstances, it is the opinion of your
Committee that this Association should not take the initiative in
promoting any plan of action but that this Committee, or a suc-
cessor committee of the Association, should keep in touch with the
Commiittee of the Institute of Marine Underwriters and be prepared
to cooperate with that Committee in its consideration of the problems
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presented, reporting to this Association any developments of im-
portance.
Leowarp J. MartesoN, Chairman
OweN E. BarRkEer
Mizes F. York

On motion duly made and seconded, the report was approved.

Committee on Unratified Brussels Conventions

Mr. Oscar R. Houston, Chairman, reported for his Committee
that the State Department has taken no action on any of the unratified
Brussels Conventions and his Committee had not found it necessary
to take any steps in the matter. On motion duly made and seconded,
the report was approved.

Joint Committee on Regulations for Preventing
Collisions and Matters Concerning Coast Guard
Regulations

Mr. John F. Gerity, Chairman, filed his Committee’s report stat-
ing that there is pending in the House of Representatives a Bill to
amend Section 11 of the Administrative Procedure Act and to estab-
lish a Board of Examiners Administration under the Civil Service
Commission. Under the Bill both the Board members and the Exam-
iners would be compensated at the rate of $14,800. per annum.
Mr. Gerity pointed out that his Committee recommended that the
Association favor the Bill. The Committee report in its entirety
follows:

The Joint Committee on Regulations for Preventing Collisions
and Matters concerning Coast Guard Regulations report as follows:

1. There is pending before the House of Representatives, Sub-
Committee No. 4 on the Committee on the Judiciary, a Bill,
H. R. 4558, to amend Section 11 of the Administrative Procedure
Act, 5 U. S. C. Section 1010. By its provisions the Bill establishes
a Board of Examiner Administration under the Civil Service Com-
mission, The Bill provides that Agency Examiners may be removed
for cause by the Board and the Board is also vested with the power
to examine and determine the qualifications and competency of the
Examiners to be appointed. The Board shall assign to each Agency
as many qualified and competent Examiners found to be necessary
for proceedings under Sections 7 and 8 of the Act.
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Both the Board members and the Examiners are to be compen-
sated at the rate of G. S.-18 under the Classification Act of 1923—
equivalent to compensation of $14,800 per annum. The Agency
Examiners perform duties of a quasi-judicial nature, and it is equi-
table that they should be compensated at a rate commensurate with
their responsibilities. Adequate compensation will keep and attract
competent men,

The Committee is of the opinion that the provisions of the pro-
posed legislation can assure through the Board of Examiner Admin-
istration continued high qualifications and competency of Examiners
now appointed or to be appointed in the future. Their impartial
status will also be further assured under the provisions of the Act.

The Committee reconunends that the Association Membership
authorize a resolution addressed to the Committee of the House of
Representatives favoring the proposed legislation, together with
authority to attend any hearings to support the enactment of the Bill,
in favor of the Examiners of the U. S. Coast Guard, Federal Mari-
time Board and Interstate Cominerce Commission, all Agencies deal-
ing with the several phases of shipping industry and personnel
matters.

2. The United States Coast Guard Merchant Marine Council
Public Hearing Agenda for a hearing held at Washington on April
24th, 1956 contains proposed new substantive rules with respect to
the lights and signals to be maintained, as so-called private aids to
navigation, on non-buoyant structures,—including artiticial islands,—
in the navigable waters of the United States and the Outer Comnti-
nental Shelf Lands. Authority has been delegated under the Outer
Continental Shelf Lands Act, 43 U. S. C. 1333, Section 4(e), by the
Secretary of the Treasury, to the Commandant of the Coast Guard
to prescribe adequate regulations for the safety of maritime comumerce.

The proposed regulations dealing with obstruction lights to be
exhibited and fog signals to be sounded as private aids to naviga-
tion, particularly on the waters of the Outer Continental Shelf Lands,
deserve extensive study before constructive suggestions of value can
be made. A special meeting of the Association’s Executive Com-
mittee would have been necessary, on short notice, in order that the
Committee could authoritatively act at the Public Hearing held on
April 24th,

We recommend that a study of the substantive rules proposed
by the Coast Guard be continued, with a view toward adoption or
constructive comment lor the benefit of safe navigaiion. We under-
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stand that the structures which are the subject of the proposed rules
consist of non-buoyant plants which your Committee is informed are,
in regard to certain classes of structures, moved from time to time,
and may be considered uncharted obstructions.

3. During the current week, the United States Coast Guard pub-
lished information recommending that the three basic codes consisting
of thirteen overlapping sets of Rules of the Road concerning the
Rules to be followed by vessels navigating on our Inland waters,
Great Lakes, and Western Rivers should be extensively revised in
order to follow, so far as practicable, the basic requirements of the
new International Rules, and supplemented to adequately deal with
special circumstances and conditions on United States waters. It is
stated that a proposed set of thirty-two new rules contained in one
basic code will soon be published in draft form in order to solicit
comment from the shipping industry, including commercial and
pleasure craft owners. This subject can only be dealt with when
the Coast Guard’s suggestions are promulgated. We recommend
that our successor Comumittee also deal with that subject, which will
probably require study for a substantial period to achieve a worth-
while result.

The term of this Joint Committee ends today. We recommend
that the Joint Committee be continued by such members as the
President-elect may designate.

Respectfully submitted,

Joun F. Gerity, Chairman

Eucene UxbpeErwooDp, Vice Chairman
Collisions

Henry C. EmpExNBACH, Vice Chairman
Coast Guard Regulations

Lesvuie M. Bair

Jorx I. Ducax

SAMUEL GORE

ALFrED A. LOHKNE

GorpoN W. PAULSEN

Epwarp D. Raxsom

CravpE E. WAKEFIELD

Harvey WIENKE

BexgayiNn W. YaNcey

On motion duly made and seconded, the report and recommendation
of the Committee was approved with one dissenting vote.
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Selden Society

The President gave Mr. Arnold W. Knauth permission to speak
on behalf of the Selden Society and recognized him. Mr. Knauth
stated that the Selden Society was formed in England to publish the
texts and modern translations of old English reports, pointing out
that in 1893 they published Volume VII of Old English Admiralty
Cases and several years later published Volume XI covering another
Century of Old English Admiralty Cases. Mr. Knauth spoke of the
usefulness of these volumes as the foundation of Admiralty law and
practice in our English and American jurisdictions. He stated that
an American branch of the Selden Society, which is an English
organization had been organized under Professor Mark DeWolfe
Howe of Harvard Law School who receives subscriptions at $10.00
per year and that arrangements are being made so that a consider-
able number of Volumes VII and XI may become available in this
country.

Nominating Committee

Mr. Russell T. Mount, Chairman, before submitting his Com-
mittee’s report pointed out that in considering the nominees, the
whole Committee felt that it was wise to preserve the geographical
distribution which had been so beneficial in the past. Mr. Mount
then read the Committee’s report as follows:

The Nominating Committee, appointed by the President, submits
the following recommendations for election to the several offices
designated.

For President, to serve for one year:

Leonard J. Matteson

of Bigham, Englar, Jones & Houston
116 John Street
New York City

For First Vice President, to serve for one year:

George W. P. Whip

of Lord, Whip & Coughlan
823 Munsey Building
Baltimore, Md.
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For Second Vice President, to serve for one year:

Arthur O, Louis

of Hill, Rivkins, Middleton, Louis & Warburton
96 Fulton Street
New York City

For Secretary, to serve for one year:

John C. Moore

of Haight, Garduer, Poor & Havens
80 Broad Street
New York City

For Treasurer, to serve for one year:

George F. Tinker

of Burlingham, Hupper & Kennedy
27 William Street
New York City

For three Members of the Executive Committee, to serve for
the termn expiring May, 1959:

David W. Dyer

of Smather, Thompson & Dyer
1301 DuPont Building
Miami, Fla.

Nicholas J. Healy, 111

of Nelson, Healy, Baillie & Burke
52 Wall Street
New York City

Gregory S. Rivkins

of Hill, Rivkins, Middleton, Louis & Warburton
96 Fulton Street
New York City

Respectinlly submitted,

Jorx M. AHERNE

Norarax M. Barrox
TiieonorE R. DANKMEVER
DoxaLp HAVENS

Lesrie C. Krusex

L. pEGrovE PoOTTER

GrEGORY S. RIVRINS

Russecr T. Mouxt, Chairman
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There being no further nominations on motion duly made and
seconded, the report of the Nominating Committee was unanimously
adopted and the nominees were declared elected to their respective
offices.

There being no further business, the meeting was, on motion duly
made and seconded, adjourned.

Report Concerning Proposed Uniform
Commercial Code

By direction of the Executive Committee there is printed below
report of Arnold W. Knauth concerning proposed Uniform Commer-
cial Code.

The New York Law Revision Commission reported on Feb-
ruary 29, 1956 adversely to enactment of the Uniform Commercial
Code in its 1952 form (with the 1953-54-55 amendments).

This may be taken to mean that New York will not enact the
Code in its present form.

Pennsylvania thus remains the only State which has enacted the
U. C. C. of 1952.

The Law Revision Commission is in favor of “careful and fore-
sighted codification of all or major parts of commercial law”. It
“believes that such a Code would be of greater value to the public
and the legal profession than the enactment, even with revisions, of
separate uniform laws. The Commission also believes that such a
Code is attainable with a reasonable amount of effort and within a
reasonable time. A Commercial Code would * * * confine the area
of doubt to the less frequent and more extraordinary situations. It
would, in time, reduce the amount of unnecessary and fruitless liti-
gation.”

Our Association has been especially interested in Article 7—
entitled “Warehouse Receipts, Bills of Lading, and Other Documents
of Title.”

In the helief that the New York Report on Article 7 will be of
special interest to our members in other States where the U. C. C.
is currently being considered by legislatures, the passages concerning
Article 7 are herewith reproduced.

Respectfully submitted,

Arxorp W. KxavuTn



[ 4046 ]

Article 7—Warehouse Receipts, Bills of Lading
and Other Documents of Title

Article 7 is a consolidation and revision of the Uniform Ware-
house Receipts Act, the Uniform Bills of Lading Act and the provi-
sions of the Uniform Sales Act relating to negotiation of documents
of title. It also codifies some decisional law relating to documents

of title.

Article 7 contains a significant change in the concept of “due
negotiation” and some important new exceptions to the doctrine
caveat emptor. These are discussed below as illustrations of some
general trends in the Code as a whole. (See pp. 97-100, 101, 102,
infra.) Apart from these inuovations, Article 7 makes relatively few
basic changes in present law. It contains a number of changes in
detail. Some provisions of Article 7, referring generally to docu-
ments of title, contain specific clauses limiting or explaining their
application to delivery order. (See Sections 7-502(1), 7-503(2).)
The scope of Article 7 is extended by the definition of bill of lading
in Section 1-201(6), to include Dbills issued by any person in the
business of transporting or forwarding goods. The Uniform Bills
of Lading Act applies only to bills of lading issued by common
carriers, although documents of title transferable and negotiable
under the Uniform Sales Act are not so limited. Extension to pri-
vate and contract carriers of provisions governing the duty of the
carrier creates some problems as to the extent to which Article 7
should include provisions regulatory in character. (See Section 7-302
and cf. 49 U. S. C.,, §20(11) as to liahility of a delivering carrier as
well as the initial carrier for defaults of connecting carriers.)

After a statement of definitions, Article 7 is organized to state
separately some provisions governing warehouse receipts or govern-
ing any document other than a bill of lading, and some provisions
governing bills of lading. It then comsolidates provisions, applicable
to either kind of document, stating the obligation to deliver and lia-
bility for overissue or failure to identify duplicate documents. It also
states rules as to negotiation and transfer of documents without dis-
tinction between warehouse receipts and bills of lading, and combines
existing provisions of both the Uniform Warehouse Receipts Act and
the Uniform Bills of Lading Act with respect to lost and missing
documents, attachment of goods covered by a negotiable document,
and interpleader.

In the course of the Commission’s hearing on Article 7, comment
was expressed by a representative of Railroads, by spokesmen for
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two branches of the Warehousing industry and by individuals pri-
marily concerned with a third branch of warchousing. Article 7 was
not opposed by representatives of Carriers. Criticisms expressed at
the hearing on behalf of the Associated Railroads of the State of
New York were directed to a number of specific provisions. These
criticisms related to matters of detail and questions of ambiguity,
many of which have been dealt with in Supplement No. 1 to the Code.
A detailed study of Article 7 presented to the Conunission by a rep-
resentative of one Field Warehousing company reviews Article 7
as a whole, approving a number of provisions as improvements in
the light of present practice, and suggesting clarifying changes in
others. Section 7-205(2), which was opposed in principle by Field
Warehousemen, is a clause conforming Article 7 with a provision
of Article 9, to which the objection is primarily addressed. (Section
9-305(2).) Omne association of Warchousemen has endorsed Article 7
by resolutions of its state and national orgamizations. Representa-
tives of a second association of warehousemen called attention to
some problems of drafting, criticizing a number of provisions spe-
cifically. They also expressed objection to “intermingling” of provi-
sions in Article 7 dealing with warehouse receipts and bills of lading,
asserting that a probable result of this treatment, as well as the
inter-relation of Article 7 provisions with the rest of the Code, will be
to involve warehouse receipts and warehousemen in a difficult process
of judicial interpretation. Spokesmen for these warehousemen also
urged that the purposes of the Code do not justify disturbance of the
existing (100% ) uniformity under the Warehouse Receipts Act.

The Commission does not agree with the objection that the Uni-
form Warehouse Receipts Act should be preserved as a separate
uniform act, independent of a proposed uniform commercial code.
Many rules governing warehouse receipts are similar to those govern-
ing hills of lading. In addition, the law of warchouse receipts and
the law of bills of lading are also interrclated to the low of sales,
bank collections and secured transactions, whether or not they are
incorporated in o Code dealing with those subjects. Questions of
negotiation and of the bailee’s obligation to deliver are significant
for persons dealing with the documents, or with goods through the
medium of the documents, who did not coniract with the bailee
directly. In addition, some changes in the separate warchouse
receipts provisions are in effect specific applications of policies
adopted generally in the Code or inherent in the purpose of another
article. This is true of the attempt to provide a common definition
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of value for Articles 2, 7 and 9. A further instance is the provision
in Section 7-209 distinguishing between a warchouseman's lien for
charges in relation to the goods on which the lien exists and a
“security interest” for accrued charges on other goods, which is
governed by Article 9.

Some provisions governing warehouse receipts and bills of lading
are identical under the present statutes. Nevertheless, within
Article 7, it may be desirable to provide completely scparate state-
ments of rules with respect to bills of lading, even where this requires
repetition of identical rules as to other documents of title. While
Article 7, like the present Uniform Bills of Lading Act, is broad
enough in terms to apply in interstate and foreign commerce, the
federal power is paramount and the existence of controlling legisla-
tion governing bills of lading in effect limits the operation of any
state enactment to intrastate transactions. Usnder present law sub-
stantial uniformity exists between the Uniform Bills of Lading Act,
as a state enactment, and federal low under Acts of Congress
(Pomerene) and treaties (Cogsa). Since this uniformity would be
destroyed by various changes in state law made by Article 7, ultimate
enactment of a federal counterpart to the bills of lading provisions
of Article 7 seems highly desirable if the Code is enacted by the
states. Federal enactment would be facilitated, and certainty in the
application of the two bodies of law would be promoted, if Article 7
were organized to furnish a self-contained statement of rules appli-
cable in intrastate commerce, in the field now occupied by federal
legislation and treaties for interstate and foreign commerce.

BOOK PUBLISHED IN HONOR OF JUDGE ALGOT
BAGGE OF SWEDEN

The following notice is printed pursuant to direction of the
Executive’ Committee:

A book honoring Judge Algot Bagge has recently been published
in Stockholm, Sweden, the editors bheing the Swedish Branch of the
Comite Maritime International and the Swedish Association for
International Maritime Law. Judge Bagge is a member of the
Permanent Court of Arbitration at The Hague, and is also a member
of the Institute of International Law. TFor many years he was a
member of the Supreme Court of Sweden. Judge Bagge has played
an important part in International Arbitrations and in the develop-
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ment of International Law. The book was published to mark the
occasion of the 80th birthday of Judge Bagge, which occurred during
the past Summer. The book contains twenty-six articles by various
writers, dealing with matters concerning International Law and other
fields of law in which Judge Bagge has been active. Fifteen of the
articles are printed in English, eight in French, and three in German.

Judge Bagge’s numerous friends include many members of our
Association, and it is thought that some of them may wish to obtain a
copy of the book honoring Judge Bagge. The cost is $4.35, including
postage, and copies of the book may be obtained from Mr. Claes
Palme, Honorary Secretary of the Swedish Maritime Law Associa-
tion, 1 Wahrendorffsgatan, Stockholm C, Sweden.
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ANNUAL DINNER MEETING

The Dinner Meeting was convened at 6:45 P. M. on May 18,
1956 at the Waldorf Astoria Hotel with 764 members and guests in
attendance. The following Judges were present as guests of the
Association ;

Hon. Alexander Bicks
Hon., Walter Bruchhausen
Hon. Edward A. Conger
Hon. David N. Edelstein
Hon. Robert A. Inch
Hon. Vincent L. Leibell
Hon, J. Edward Lumbard
Hon. Gregory F. Noonan
Hon. Edmund 1. Palmieri
Hon. Arthur I. Smith
Hon. Roszel C. Thomsen
Hon. Lawrence E. Walsh
Hon. Sterry R. Waterman

Mr. Haight spoke briefly and introduced the Hon. Arthur I.
Smith, President of the Canadian Maritime Law Association. Judge
Smith replied commenting on the close friendly relationship between
the Canadian Maritime Law Association and our Association.
Mr. Haight introduced Leonard J. Matteson, newly elected Presi-
dent who spoke briefly concerning plans of the new administration.

An attractive menu and seating list was prepared under the super-
vision of the Dinner Cominittee and was printed without charge by
The Hecla Press, to which the thanks of the Association are
extended.

The members of the Dinner Committee were:

Daniel Huttenbrauck, Chairman
Gordon W. Paulsen
Richard W. Palmer

Wirsur H. Hecur,
Secretary.
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